
CITY COUNCIL 

 

July 15, 2024 at 4:30 PM 
City Council Chambers 
77 North Main Street 

Madisonville, KY 42431 
 

Our Mission:  To elevate the quality of life through excellent city services. 

AGENDA 
 

1. CALL TO ORDER BY MAYOR KEVIN COTTON 
2. PLEDGE OF ALLEGIANCE 
3. INVOCATION 
4. ROLL CALL 
5. APPROVAL OF MINUTES 
  A. Minutes of July 1, 2024 
6. APPROVAL OF BILLS AND PAYROLL 
  A. Bills and Payroll 
7. Announcements & Recognition 
  A. Proclamation - Baptist Health Deaconess Pathway to Excellence 
  B. Madisonville Police Department Recognition  
8. DEPARTMENT REPORTS 
  A. Fire Department Report 
  B. Police Department Report 
9. NEW BUSINESS 
  A. Municipal Orders 
  A. Re-appointment of Tanya Bowman to the City of Madisonville Board of 

Ethics - Municipal Order 2024-16 
  B. Re-appointment of Debbie Allen to the Tree Board - Municipal Order 

2024-17 
  B. Executive Orders 
  A. Re-appointments of Mark Metcalfe and Jimmy Riddle to the Airport Board 

- Executive Order 2024-3 
  B. Appointment of Kent Waide to Hopkins County Joint Planning 

Commission - Executive Order 2024-4 
  C. Resolutions 
  A. Resolution to declare 25 acres as surplus property  
  B. Resolution to authorize the Mayor or desginee to sign all necessary 

paperwork for a real estate sale and purchase agreement.    
  C. Resolution of the City of Madisonville accepting the Grant, approving the 

Grant Assistance Agreement and authorizing a representative to sign all 
related documents  
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Our Mission:  To elevate the quality of life through excellent city services. 

  D. Resolution of the City of Madisonville, Kentucky accepting Thornberry 
Drive into the City's street system for both ownership and maintenance 

  D. Closed Session:   Pursuant to KRS 61.810(1) (b) for discussions concerning 
deliberations on the future acquisition or sale of real property when publicity 
would be likely to affect the value of the property.   

10. ADJOURNMENT 
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CITY COUNCIL
July 1, 2024 at 4:30 PM
City Council Chambers
77 North Main Street

Madisonville, KY 42431

Our Mission:  To elevate the quality of life through excellent city services.

MINUTES

1. CALL TO ORDER BY MAYOR KEVIN COTTON
 
2. PLEDGE OF ALLEGIANCE
 
3. INVOCATION
 Council Member Tony Space
4. ROLL CALL
 Present: Council Member Misty Cavanaugh, Council Member Tony Space, Council 

Member Adam Townsend, City Council Member Larry Noffsinger, Council 
Member Frank Stevenson

  
Absent: Council Member Chad Menser

5. APPROVAL OF MINUTES
 
 A. Minutes of June 17, 2024
   

RESULT: Approval of Minutes of June 17, 2024
MOVER: City Council Member Larry Noffsinger
SECONDER: Council Member Tony Space
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

6. APPROVAL OF BILLS AND PAYROLL
 
 A. Bills and Payroll
   

RESULT: Approval of Bills and Payroll
MOVER: Council Member Frank Stevenson
SECONDER: City Council Member Larry Noffsinger
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

7. DEPARTMENT REPORTS
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 A. Zoning Department Report 
  Zoning Director Mandy Todd
 B. Business Licenses Report
  
8. Council Committee Reports
 RESULT: Joint Meeting of the Tourism Committee and Tourism Advisory Board 

Meeting - Motion to approve recommendation from the committee of Hot 
Air Balloon Glow to be held at Mahr Park for $26000.00

MOVER: Council Member Adam Townsend
SECONDER: Council Member Tony Space
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

 
RESULT: Engineering Committee - Motion to approve bid for Phase 5 of the West 

Side Lift Station to Smith Contracting for $7,639,300.00 (See Resolution 
2024-20)

MOVER: Council Member Misty Cavanaugh
SECONDER: Council Member Frank Stevenson
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

9. NEW BUSINESS
 
 A. Resolutions
  
 A. Resolution of the City of Madisonville, Kentucky authorizing the Mayor or 

designee to enter into a lease/purchase agreement 
   

RESULT: Approval to allow Mayor or designee to enter into a lease/purchase 
agreement with Tymco for Tymco Street Sweeper

MOVER: Council Member Adam Townsend
SECONDER: City Council Member Larry Noffsinger
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

 B. Resolution to declare equipment as surplus property
   

RESULT: Approval of regulators owned by Madisonville Regional Airport to 
be declared as surplus property
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MOVER: Council Member Tony Space
SECONDER: City Council Member Larry Noffsinger
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

 B. Item for Discussion
  
 A. Permission to close portion of Lambs Court for event 
   

RESULT: Approval to close a portion of Lambs Court on September 7, 2024 
for Christ the King's St. Vincent 5

MOVER: City Council Member Larry Noffsinger
SECONDER: Council Member Adam Townsend
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

 B. Permission to contract services from local businesses owned by city 
employees

   
RESULT: Approval to contract services from local businesses owned by city 

employees:
 
 
Ron Faulk-Ron’s Lawn Maintenance
Chris Chilcutt-Prestige Worldwide 
Mike Miller-Magic Mike
Michael Fincham-Sealcoat
Walter Cummings-Cummings Lawn Care
Matt Browning-Country Cupboard
Barret Holloway-Sealcoat
Jared Southerland-Chip off the Ole Block Woodworking
Chad Baldwin-Super Sealers
Heath Jones-Heath Jones Painting
Chaseton Hancock-First-In-Fire Services
Drew Bennett – Good Guys Pressure Washing
Zack Arnett – Good Guys Pressure Washing
Robert James – TJ’s Mowing
Tracy Logan – Smoking Joe Joes
 

MOVER: Council Member Adam Townsend
SECONDER: City Council Member Larry Noffsinger
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None
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 C. Closed Session:   Pursuant to KRS 61.810(1) (b) for discussions concerning 
deliberations on the future acquisition or sale of real property when publicity 
would be likely to affect the value of the property.  

   
RESULT: Motion to go in closed session
MOVER: Council Member Frank Stevenson
SECONDER: City Council Member Larry Noffsinger
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

 
RESULT: Motion to come out of closed session
MOVER: Council Member Larry Noffsinger
SECONDER: City Council Member Tony Space
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None

10. ADJOURNMENT
  

RESULT: Adjourn
MOVER: Council Member Adam Townsend
SECONDER: Council Member Tony Space
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson 
NOES: None
ABSTAIN: None
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Madisonville Police Department

Council Report

July, 2024

Type Jun-24 Jun-23 2024 YTD Total 2023 YTD Total Man Hours Apr-24 May-24 Jun-24 Totals

Calls - Total Responses 3658 4049 24648 24508 Regular Hours 9138.6 10143 8117.5 27398.72

Arrests - Total 255 298 1737 1757 Over Time Hours 1056.8 737.25 1194 2988.05

Arrests - Felony 55 69 466 372 Vacation Hours 560.5 669 475 1704.5

Arrests - Non-Felony 200 229 1271 1385 Sick Hours 181.75 201.5 173.25 556.5

Security Checks 146 236 2343 1960 Training Hours 440 556 352 1348

Community Contacts 83 78 561 480

Mental Transports 12 16 101 82

Accident's Total 60 59 322 299

Traffic Stops 677 682 4545 4762

Traffic Citations 97 97 650 899

Traffic Warnings 202 170 1484 1219

Offenses Opened 46 38 350 365

Offenses Cleared 35 50 298 363

Stolen/Lost Property Value 3,019.24$        11,021.10$     $209,412.30 $394,635.78

Recovered Property Value 593.94$              4,400.00$         $29,143.94 $71,739.87

Average Response Time 3.80 Mins 3.91 Mins 4.08 Mins 3.90 Mins
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Madisonville Police Department

Council Report

July, 2024

18,950.00$                 

18,950.00$                 Total Seizure June 2024

Cocaine Other, $100.00, 0%

Crack Cocaine, $10.00, 0%

Marijuana, $4,021.00, 21%

Methamphetamine, $2,617.00, 14%

Other Drugs, $12,080.00, 64%

Other Narcotics, $120.00, 1%
Unknown Drug Type, $2.00, 0%

Drug Seizures for the Month 

Cocaine Other

Crack Cocaine

Marijuana

Methamphetamine

Other Drugs

Other Narcotics

Unknown Drug Type

Drug Type

Sum of June-2024
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Madisonville Police Department

Council Report

July, 2024

Part 1 Crimes by Day of Week
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Madisonville Police Department

Council Report

July, 2024

Part 1 Crimes
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Madisonville Police Department

Council Report

July, 2024

Traffic Accident Highest Times
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Madisonville Police Department

Council Report

July, 2024

Traffic Accidents by Day of Week
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Madisonville Police Department

Council Report

July, 2024

Part 1 Crimes Highest Density 
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Madisonville Police Department

Council Report

July, 2024

Traffic Accidents Highest Density
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Madisonville Police Department

Council Report

July, 2024

Jun-24 May-24 Difference Jun-23 Difference 2024 2023 Difference

14 8 75% 22 -36% 86 92 -7%

84 93 -10% 88 -5% 737 599 23%

98 101 -3% 110 -11% 823 691 19%
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CITY OF MADISONVILLE 

MUNICIPAL ORDER NO. 2024-16 
 
 
IN RE: RE-APPOINTMENT OF TANYA BOWMAN TO THE CITY OF 
MADISONVILLE BOARD OF ETHICS  
 
IT SHALL BE AND HEREBY IS ORDERED BY THE CITY COUNCIL OF THE CITY OF 
MADISONVILLE, KENTUCY AS FOLLOWS:  
 
1. That Tanya Bowman shall be, and hereby is, re-appointed to the Board of Ethics;  
 
2. The term of Tanya Bowman shall be for three (3) years and ending August 1, 2027,  
 
3. That Tanya Bowman serve in accordance with the Laws of the United States of America and 
the Commonwealth of Kentucky, and the ordinances of the City of Madisonville.  
 
4. That this order become effective August 1, 2024.  
 
This the 15th of July, 2024.  
 

 

 

____________________ 
Kevin Cotton, Mayor 
 
 
 
ATTEST: 
 
 
 
____________________  
Kim Blue, City Clerk 
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CITY OF MADISONVILLE  

MUNICIPAL ORDER NO. 2024-17
  
IN RE: REAPPOINTMENT OF DEBBIE ALLEN TO THE TREE BOARD  
  
IT SHALL BE AND HEREBY IS ORDERED BY THE CITY COUNCIL OF THE CITY OF 
MADISONVILLE, KENTUCY AS FOLLOWS:  
  
1. That Debbie Allen shall be, and is, re-appointed to the Tree Board;  

2. That the term of Debbie Allen shall be for three (3) years and ending August 2, 2027.   

3. That Debbie Allen shall serve in accordance with the Laws of the United States of 
America and the Commonwealth of Kentucky, and the ordinances of the City of Madisonville.    

This the 15th day of July, 2024.

_____________________________
Kevin Cotton, Mayor

ATTEST:

_____________________________
Kim Blue, City Clerk
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CITY OF MADISONVILLE  
OFFICE OF THE MAYOR  

EXECUTIVE ORDER 2024-3 
  
  

EXECUTIVE ORDER RELATING TO THE RE-APPOINTMENTS OF MARK 
METCALFE AND JIMMY RIDDLE TO THE AIRPORT BOARD  

  
  

KNOW ALL MEN BY THESE PRESENTS:  
  
 That Kevin Cotton, Mayor of the City of Madisonville, Kentucky, pursuant to the authority 
vested in him by applicable law, DO HEREBY ORDER as follows:  
  
1) That Mark Metcalfe and Jimmy Riddle hereby are, re-appointed to the Airport Board; and  
  
2) That the term of Mark Metcalfe and Jimmy Riddle shall be for a period of 4 years concluding 

on, August 1, 2028; and  
  
3) That Mark Metcalfe and Jimmy Riddle shall serve in accordance with the Laws of the United 

States of America and the Commonwealth of Kentucky, and the ordinances of the City of 
Madisonville.  

  
On this 15th day of July, 2024.   
 
 
 
 
 
____________________________ 
Kevin Cotton, Mayor 
 
 
ATTEST: 
 
 
 
____________________________ 
Kim Blue, City Clerk  
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CITY OF MADISONVILLE 

OFFICE OF THE MAYOR 
EXECUTIVE ORDER 2024-4 

 
 
EXECUTIVE ORDER RELATING TO THE APPOINTMENT OF KENT WAIDE TO 
HOPKINS COUNTY JOINT PLANNING COMMISSION  
 
KNOW ALL MEN BY THESE PRESENTS:  
 
That, Kevin Cotton, Mayor of the City of Madisonville, Kentucky pursuant to the authority vested in 
him by applicable law DOES HEREBY ORDER as follows:  
 
1) That Kent Waide shall be, and hereby is appointed to the Hopkins County Joint Planning 
Commission.  
 
2) That the term of Kent Waide shall be for the expired term of JW Durst concluding on August 3, 
2024.  
 
3) That the term of Kent Waide shall be for the term of three (3) years ending on August 3, 2027. 
 
4) That Kent Waide shall serve in accordance with the Laws of the United States of America and the 
Commonwealth of Kentucky, and the ordinances of the City of Madisonville.  
 
5) That this order become effective the 3rd day of August, 2024.  
 

 

 

____________________ 
Kevin Cotton, Mayor 
 
 
ATTEST: 
 
 
 
_____________________  
Kim Blue, City Clerk 
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CITY OF MADISONVILLE
RESOLUTION 2024-22

RESOLUTION TO DECLARE 25 ACRES AS SURPLUS PROPERTY

WHEREAS, the City of Madisonville owns the following property: 

25 acres, being a portion of Map Parcel 66.9 located directly east of the Seller’s Wastewater Treatment 
Plant at 1757 AC Slaton Road, Madisonville, Kentucky

WHEREAS, the City of Madisonville requests to dispose of the 25 acres by means appropriate according 
to KRS 82.083.

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The 25 acres is now declared as surplus property.

2. The City is authorized to dispose of the property by means according to KRS 82.083. 
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CITY OF MADISONVILLE  
RESOLUTION R-2024-23

 
RESOLUTION OF THE CITY OF MADISONVILLE, KENTUCKY AUTHORIZING THE 
MAYOR OR DESIGNEE TO SIGN ALL NECESSARY PAPERWORK FOR A REAL 
ESTATE SALE AND PURCHASE AGREEMENT 
 
WHEREAS, the governing body of the City of Madisonville, Kentucky has agreed to enter 
into a Real Estate Sale and Purchase Agreement between the City of Madisonville, 
Kentucky and Kentucky Municipal Energy Agency; 
 
WHEREAS, the City of Madisonville will sell to Kentucky Municipal Energy Agency certain 
parcel of real estate comprising approximately 25 acres, being a portion of MAP Parcel 
66.9, located directly east of the Seller’s Wastewater Treatment Plant at 1757 A.C. Slaton 
Road, Madisonville, Kentucky 42431 for the sales price of Ten Thousand Dollars 
($10,000.00) per acre.     
 
NOW, THEREFORE, BE IT RESOLVED  on this 15th of July, 2024 by the City of 
Madisonville, Kentucky authorize that the Mayor or his designee sign all paperwork 
necessary to sell the 25 acres to Kentucky Municipal Energy Agency.        
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REAL ESTATE SALE AND PURCHASE AGREEMENT 

THIS REAL ESTATE SALE AND PURCHASE AGREEMENT (this 

“Agreement”) is made and entered into as of the 1st day of August, 2024, by and between CITY 

OF MADISONVILLE, KENTUCKY, a municipality and political subdivision of the 

Commonwealth of Kentucky (“Seller”) and KENTUCKY MUNICIPAL ENERGY AGENCY, 

an interlocal and public agency established under the laws of the Commonwealth of Kentucky 

(“Purchaser”). The "Effective Date" of this Agreement shall be the date on which the last party 

hereto executes this Agreement.  

W I T N E S S E T H: 

In consideration of the mutual covenants hereinafter set forth, and intending to be 

legally bound, Seller and Purchaser hereby agree as follows: 

1. Agreement to Sell and to Purchase.  Seller agrees to sell to Purchaser and Purchaser 

agrees to purchase from Seller, in accordance with the terms and conditions hereinafter set forth, 

that certain parcel of real estate comprising approximately 25 acres, being a portion of MAP 

Parcel 66.9, located directly east of the Seller’s Wastewater Treatment Plant at 1757 A.C. Slaton 

Road, Madisonville, Kentucky 42431, as more particularly described on Exhibit A attached hereto, 

together with all improvements and fixtures  located thereon (the “Property”), all easements 

(including, without limitation, easement rights over any access road or driveway which is not 

located in its entirety within the Property), privileges and appurtenances thereto, all licenses, 

permits and governmental approvals and entitlements associated therewith, all rents and income 

therefrom arising from and after the date of Closing (as hereinafter defined).  Purchaser intends to 

construct, equip and operate a 75 MW Natural Gas Reciprocating Internal Combustion Engine 

Generating Facility to serve its member utilities (the “Project”).  Purchaser is assuming no liability 

of Seller pursuant to this Agreement, except as expressly set forth herein or in the exhibits hereto.  

If the survey referred to in Section 20 of this Agreement provides a revised legal description of the 

real estate, such revised legal description shall, upon mutual agreement of the parties, be 

substituted for the description contained in Exhibit A hereto.  

2. Purchase Price.  The purchase price (“Purchase Price”) for the Property shall be 

calculated at Ten Thousand Dollars ($10,000) per acre. The Purchase Price shall be payable by 

wire transfer of immediately available funds or by Purchaser’s check at the Closing (adjusted by 

the amount of any prorations, allowances or credits provided for in this Agreement). 

3. Earnest Money Deposit. Seller has agreed that Purchaser shall not be required to 

deposit earnest money   

4. Closing.  The Closing shall occur at a mutually agreeable location of the Seller and 

the Purchaser or at the offices of Rubin & Hays in Louisville, Kentucky, on or before June 30, 

2025.  The Closing may also be extended if agreed to in writing by the Seller and the Purchaser. 

At the Closing, the following shall occur: 
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A. Conveyance of Title.  Seller shall convey to Purchaser, unencumbered, 

marketable fee simple title to the Property by deed containing special warranty covenants and in 

recordable form (the “Deed”) subject to the following exceptions only (i) applicable zoning rules 

and regulations affecting the Property, (ii) real estate taxes and assessments which may be a lien 

on the Property but which are not yet due and payable, (iii) easements, restrictions and stipulations 

of record as of the date of this Agreement affirmatively approved, or not objected to, by Purchaser 

subsequent to the date of this Agreement, which do not interfere with the use of the Property by 

Purchaser, do not materially impair the value of the Property, have not been violated and which do 

not contain any reversionary clause, and (iv) the coal mineral rights in and underlying the real 

estate which has previously been severed from the surface estate. 

B. Payment of Purchase Price.  On the date of Closing, Purchaser shall pay to 

Seller the amount of the Purchase Price, adjusted as provided in this Agreement. 

C. Expenses of Closing.  Seller shall pay (i) the cost and expense of preparing 

the Deed and (ii) the transfer tax, if any, (and documentary stamp taxes and surtaxes, if any) and 

document recording fees imposed upon the conveyance of the Property to Purchaser.  Purchaser 

shall pay the cost and expense incurred for (i) Purchaser’s title examination of the Property and 

any title insurance policy purchased by Purchaser, (ii) the survey referred to in Section 20 of this 

Agreement, (iii) financing fees, charges and expenses (if any), and (iv) any inspections of the 

Property made by Purchaser or on Purchaser’s behalf during the Due Diligence Period.  Seller and 

Purchaser shall each bear their own attorneys’ fees and other fees and expenses incurred in 

connection with this transaction. 

D. Prorations.  Seller represents that to its knowledge there are no taxes, 

assessments or impositions relating to the Property other than ad valorem real estate taxes, and 

Seller agrees that to the extent there are taxes, assessments or impositions relating to the Property 

other than ad valorem real estate taxes, Seller shall be responsible for payment of such taxes, 

assessments and impositions assessed against the Property for periods prior to the Closing. Seller 

shall be responsible for payment of all real property taxes assessed against the Property for periods 

prior to the Closing (including, without limitation, any roll-back or deferred taxes). All taxes, 

assessments and impositions payable for the calendar year of Closing shall be prorated between 

Seller and Purchaser on a calendar year basis using the most recent bills for such taxes, assessments 

and impositions available for the Property.  If the actual bills for taxes, assessments and 

impositions, when issued, differ from the amounts assumed for the proration, each party’s prorated 

amount shall be adjusted and payment made by the party owing an additional prorated payment to 

the other party within thirty (30) days of determination thereof.  Notwithstanding the foregoing, 

any request to re-prorate such taxes must be made by the requesting party no later than ninety (90) 

days after the issuance of the actual tax bill.  The terms of this paragraph shall survive closing. 

E. Possession.  Seller shall deliver exclusive possession of the Property to 

Purchaser on the date of Closing.  

F. Other Documents.  Seller shall deliver to Purchaser and Purchaser's title 

insurance company [i] an affidavit sufficient to have Purchaser’s title insurance company remove 
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any exceptions for mechanic’s and materialmen’s liens and parties in possession and other “pre-

printed” title exceptions, [ii] a “FIRPTA” affidavit to the effect that Seller is not a foreign 

corporation or other foreign entity within the meaning of Section 1445 of the Internal Revenue 

Code of 1986 (as amended), [iii] any documentation or information required by Kentucky or local 

law or information or documentation required by Purchaser’s title insurance company to delete 

any “gap” exception covering the effective date of the last updated title commitment and the actual 

recording of the deed and to otherwise satisfy its other Schedule B, Section 1 requirements, and 

[iv] such other information and documentation as Purchaser, Purchaser’s title insurance company, 

or Purchaser’s lender may require.  

5. Access and Cooperation.   Purchaser and its agents, employees, contractors and 

designees, at any time after the Effective Date, shall have the right to enter upon the Property at 

their sole risk for the purposes of satisfying the contingencies set forth in Section 20 and 

conducting inspections, studies and investigations of the Property, including the right to take and 

remove subsoil and vegetation samples therefrom, and the right to inspect and examine reports, 

records and plans and specifications relating to the Property.  Purchaser’s exercise of its right of 

entry and inspection shall in no event release the Seller from its warranties and representations as 

set forth herein.  Seller agrees to cooperate with Purchaser in Purchaser’s attempt to satisfy the 

contingencies set forth in Section 20. Purchaser shall indemnify and hold Seller harmless from and 

against any and all cost, expense (including reasonable attorneys’ fees), liability or damage arising 

out of any third party claims or mechanics liens filed against the Property as a result of Purchaser’s 

investigations and inspections, or claims or demands made in connection with work performed by 

or on the behalf of Purchaser.  

6. Maintenance, Utilities and Insurance.  Until the date of Closing, Seller shall, at 

Seller’s sole cost and expense:  [i] maintain the Property (including any structures which may be 

constructed on the Property) in good condition and repair and fully comply with all obligations of 

Seller under any contracts affecting the Property, [ii] pay for all water, gas, electricity, and other 

utilities used or consumed in connection with the Property which are not the responsibility of the 

Purchaser, [iii] insure the Property against damage or destruction by fire and all other risks covered 

by an extended coverage insurance policy, and [iv] obtain, or cause to be obtained, and keep in 

force and effect comprehensive public liability and property damage insurance providing coverage 

for injury to person (including death) and property damage (including the loss of use thereof) with 

reasonable limits of liability, and [v] keep in force and effect any other insurance coverage Seller 

has relating to the Property.  

7. Condemnation and Casualty.  If, prior to the date of Closing: [i] the Property, or 

any portion thereof, is taken or appropriated by virtue of eminent domain or similar proceedings, 

or [ii] any improvement on the Property is damaged by fire or other casualty and not restored to 

its former condition by the date of Closing, Purchaser in either such event may rescind and 

terminate this Agreement or continue the same in full force and effect, at Purchaser’s sole 

discretion. If Purchaser terminates this Agreement, then Seller shall be entitled (as between Seller 

and Purchaser) to receive all insurance proceeds or condemnation proceeds paid for that portion 

of the Property damaged or taken.  If Purchaser elects to maintain this Agreement in full force and 

effect, then (a) Purchaser shall be entitled to receive all insurance proceeds or condemnation 
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proceeds paid for that portion of the Property damaged or taken and not expended for repairs, or 

(b) if the insurance proceeds or condemnation proceeds have been paid to Seller, then Purchaser 

shall receive a credit against the Purchase Price equal to the amount of insurance proceeds or 

condemnation proceeds paid to Seller and not expended for repairs. If Purchaser elects to rescind 

this Agreement by reason of such condemnation or casualty, neither party shall have any further 

liability hereunder. 

8. Notices.  All notices required or permitted by this Agreement shall be deemed 

given if delivered in writing by email, hand delivery or by overnight courier service, to the address 

hereinafter set forth for the recipient of such notices or to such other address as shall be designated 

by either Purchaser or Seller in accordance with this Section, and shall be deemed given the date 

such notice was given as to email and hand delivery, and shall be deemed given one (1) day after 

delivered if delivered by overnight courier. 

If to Seller: 

City of Madisonville, Kentucky 

Attn:  Mayor Kevin Cotton 

67 North Main Street 

Madisonville, Kentucky 42461 

Email: kcotton@madisonvillegov.com  

If to Purchaser: 

Kentucky Municipal Energy Agency 

Attn: Doug Buresh 

1700 Eastpoint Parkway, Suite 220 

Louisville, Kentucky 40223 

Email: dburesh@kymea.org 

 

9. Brokers.  Seller and Purchaser each hereby represents and warrants to the other that 

they have not dealt with any broker, consultant, finder or like agent who might be entitled to any 

compensation in connection with the sale of the Property to Purchaser. 

10. Covenants, Representations and Warranties of Seller.  Seller covenants, represents 

and warrants to Purchaser that: 

A. Seller currently has, and on the date of Closing will have, good and 

marketable title to the Property, subject to no liens or encumbrances other than those permitted in 

Section 4A hereof or which will otherwise be satisfied on or before the date of Closing; 

B. This Agreement constitutes the legal, valid and binding obligation of Seller, 

enforceable in accordance with its terms; 

C. Seller has no knowledge of, and Seller has not received nor given any notice 

of, (i) any existing and/or uncorrected violation of any fire, zoning, building, environmental, or 

health law or regulation, or any other federal, state or local law or regulation affecting the Property, 

or (ii) any notice of taking or condemnation, or intent to take or condemn all or any portion of the 

Property; 

D. Seller has full power and authority, and has taken, or shall take by the 

Effective Date, all required governmental action, to authorize the execution, delivery and 

performance of this Agreement by Seller, and this Agreement does not conflict with any agreement 

to which Seller is a party; 
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E. Seller has not received any notice of any action, suit, litigation or 

proceeding of any nature pending, threatened, against or affecting the Property, or any portion 

thereof, which could result in the obtaining of a lien or other interest in the Property by any third 

party, in any court or before or by any federal, state, county or municipal department, commission, 

board, bureau, agency or other governmental instrumentality; 

F. The current use of the Property and improvements thereon by Seller fully 

complies with all applicable codes and other applicable laws, regulations and ordinances 

(including without limitation applicable environmental, zoning, building and land use laws, 

regulations and ordinances; 

G. On the date of Closing there will be no unpaid claims of contractors, 

materialmen or laborers which could give rise to a lien against the Property and Seller shall and 

hereby does indemnify Purchaser against any loss, cost (including reasonable attorneys' fees), 

claim, or liability incurred or asserted against Purchaser by reason of any mechanic's or 

materialman's lien filed against the Property for work performed at the request of or for the benefit 

of Seller; 

H. Except as specifically disclosed in the Environmental Reports (as 

hereinafter defined), no underground or above-ground storage tank is located on the Property; 

I. Except with respect to matters reported in those certain environmental 

assessment reports described on Exhibit B hereto, if any, complete copies of which (if any) Seller 

represents and warrants have been furnished to Purchaser (the “Environmental Reports”), the 

Seller, except as set forth on Exhibit B, has not caused or permitted any Hazardous Material 

(hereinafter defined) to be discharged or disposed of on, under or at the Property or any part 

thereof, and, to the best of Seller’s knowledge, neither the Property nor any part thereof contains 

any Hazardous Material, and neither the Property nor any part thereof has ever been used (whether 

by the Seller or, by any other person) as a dump site or storage (whether permanent or temporary) 

site for any Hazardous Material.  For the purposes of this Agreement, “Hazardous Material” means 

and includes asbestos and petroleum products and any other hazardous, toxic or dangerous waste, 

substance or material defined as such in, or for purposes of, the Comprehensive Environmental 

Response, Compensation and Liability Act (“CERCLA”) (42 U.S.C. 9601 et seq.), any so-called 

“Superfund” or “Superlien” law, or any other federal, state or local statute, law, ordinance, code, 

rule, regulation, order or decree regulating, relating to, or imposing liability or standards of conduct 

concerning, any hazardous, toxic or dangerous waste, substance or material;  

J. Seller is not in default under any indenture, mortgage, deed of trust, loan 

agreement, or other agreement to which Seller is a party and which affects any portion of the 

Property. 

K. Seller agrees to restate, ratify and confirm the foregoing representations and 

warranties in writing as of the date of Closing to the full extent Seller is able to do so as of such 

date. 
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11. Default.  If Purchaser fails to carry out the material terms of this Agreement or 

refuses to perform its respective obligations hereunder after no less than fifteen (15) days written 

notice and a right to cure the same and upon performance by Seller of the obligations of Seller 

hereunder as a condition to Closing, Seller may terminate this Agreement. If Seller fails to carry 

out the terms of this Agreement or refuses to perform its respective obligations hereunder upon 

performance by Purchaser of the obligations of Purchaser hereunder as a condition to Closing 

Purchaser may pursue any remedy available at law or in equity.  

12. Entirety of Agreement.  This Agreement constitutes the final, complete and 

exclusive understanding of the parties with respect to the matters set forth herein, and supersedes 

all prior and contemporaneous oral and written agreements or understandings as to its subject 

matter. This Agreement may not be modified or amended except in writing, signed by each of the 

parties hereto. 

13. Gender; Number; Captions.  The use of the masculine, feminine or neuter gender, 

or the singular or plural word or number, shall be deemed to apply to any other gender or word or 

number as the context of any provisions of this Agreement may require. The term “person” shall 

include individuals, partnerships, corporations, and all other legal entities. The several captions of 

this Agreement are inserted for convenience only, and shall be ignored in interpreting the 

provisions of this Agreement. 

14. Assignment and Succession.  The covenants, conditions and agreements made and 

entered into by the parties to this Agreement shall be binding upon and inure to the benefit of Seller 

and Purchaser and their respective successors and assigns.  

15. No Third Party Beneficiary.  No person, firm, partnership, corporation, joint 

venture or other legal entity (except for Seller and Purchaser, and their respective successors and 

assigns) is intended to be or shall be deemed to be a  beneficiary of any of the terms, conditions 

and provisions of this Agreement, except under a separate agreement signed by Seller and 

Purchaser. 

16. Risk of Loss.  Until the delivery of the Deed, all risk of loss with respect to the 

Property shall continue to be borne by Seller. 

17. Time of the Essence.  Time shall be of the essence in the performance by Seller and 

Purchaser of all of their respective obligations under this Agreement. 

18. Governing Law.  The provisions of this Agreement shall be construed, enforced 

and governed in all respects by the laws of the Commonwealth of Kentucky. 

19. Survival of Representations, Warranties and Covenants. All representations, 

warranties and covenants of Seller and Purchaser set forth in this Agreement shall survive the 

Closing for a period of one (1) year and shall not be merged into the Deed. 
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20. Contingencies.  The obligations of Purchaser under this Agreement are contingent 

upon satisfaction of the following conditions established for Purchaser’s benefit, on or before the 

Closing Date (unless any such contingency has been waived in writing by Purchaser): 

A. Purchaser (at Purchaser’s sole expense) obtaining an environmental report 

of the Property, from an individual selected by Purchaser, which shall not disclose any condition 

rendering the Property unsuitable for its intended use, as determined by Purchaser in its reasonable 

discretion; 

B. Purchaser obtaining (at Purchaser’s sole expense) an approval from the 

Kentucky Siting Board for the construction, equipping and operation of the proposed Project; 

C. Purchaser obtaining (at Purchaser’s sole expense) a title insurance 

commitment (with such affirmative insurance and endorsements as may be reasonably requested 

by Purchaser) in form and substance satisfactory to Purchaser and containing exceptions to title 

only that Purchaser is willing to accept (or, in the case of monetary liens, those which Seller shall 

remove at or prior to Closing); 

D. Purchaser obtaining (at Purchaser’s sole expense) an ALTA survey of the 

Property in form and substance satisfactory to Purchaser prepared by a land surveyor duly licensed 

in the state in which the Property is located acceptable to Purchaser, which shall include 

Purchaser’s required survey certification and which shall disclose that the proposed Project shall 

not be situated in a flood plain or flood hazard area, and which shall not disclose any condition 

rendering the Property unsuitable for its intended use, as determined by Purchaser in its reasonable 

discretion; 

E. Purchaser’s title insurance company’s receipt of appropriate evidence of the 

Seller authorizing the Seller’s execution, delivery and performance of this Agreement and the 

documents to be delivered at Closing contemplated herein;  

F. Purchaser’s receipt of Seller’s written certification that all of the 

representations and warranties of Seller set forth in Section 11 of this Agreement remain true, 

accurate and complete in every respect as of the date of Closing;  

G. Purchaser’s is able to build or contract with a natural gas distributor to build 

a six-inch natural gas line to fuel the Project with natural gas.  If requested by the Purchaser the 

Seller agrees to provide an easement across its property east of Bean Cemetery Road for a natural 

gas transmission line from Texas Gas Transmission to the Project; 

H. Purchaser is able to acquire (at its expense) any easements across private 

property that may be needed to complete the transmission line from the Project’s substation to be 

built on the Property to the KU 69 kV transmission lines directly across therefrom on AC Slayton 

Road;   

I. Seller will provide Purchaser with taps to Seller’s water and wastewater 

system and connection to the Seller’s electric system (the “City’s Utilities”).  If capital 
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improvements are required to be made to the City’s Utilities to provide the required level of service 

for operation of the Project, Purchaser will reimburse the Seller for those expenditures made to 

provide those service levels needed for the Project; 

J. Purchaser is able to obtain any necessary changes in zoning classification 

needed for the operation of the Project and any necessary building, construction and operating 

permits issued by Madisonville or Hopkins County, Kentucky in order for Purchaser to construct 

and operate the Project; 

K. Purchaser is able to obtain permission to cross the adjacent railroad tracks 

with the proposed natural gas line and proposed transmission line connecting the Project to the 

LGE/KU substation serving the Project; and  

L.  Purchaser has full power and authority, and has taken, or shall take by the 

Effective Date, all required action by its Board of Directors, to authorize the execution, delivery 

and performance of this Agreement by Purchaser, and this Agreement does not conflict with any 

agreement to which Purchaser is a party.  

21. Seller and Purchaser acknowledge that Purchaser is a Kentucky public agency and 

not subject to ad valorem taxation.  Purchaser understands that ongoing services provided by the 

City of Madisonville, Kentucky will be needed for the operation and safety of the Project.  Those 

ongoing services shall include fire protection, emergency medical services, law enforcement and 

public road access and maintenance.  Purchaser agrees to enter into a PILOT Agreement with the 

City of Madisonville, Kentucky whereby Purchaser will pay to the City of Madisonville, Kentucky 

an annual payment of $100,000 per year in lieu of taxes. 

 

[The remainder of this page is intentionally left blank; signature page follows.]
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WITNESS the signatures of Seller and Purchaser as of the above date, but actually on the 

dates set forth below. 

 SELLER: 

CITY OF MADISONVILLE, KENTUCKY 

 

 

By: _______________________________ 

Name: Kevin Cotton 

Title: Mayor 

Date: August ____, 2024 

 
 

 PURCHASER: 

KENTUCKY MUNICIPAL ENERGY  

AGENCY 

 

 

By:___________________________________ 

Name: Doug Buresh 

Title: President and CEO 

Date: August ____, 2024 
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(Legal Description of Property) 
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EXHIBIT B 

to Real Estate Sale and Purchase Agreement 

(Environmental Reports) 
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RESOLUTION 2024-24

RESOLUTION OF THE CITY OF MADISONVILLE ACCEPTING THE 
GRANT, APPROVING THE GRANT ASSISTANCE AGREEMENT AND 
AUTHORIZING A REPRESENTATIVE TO SIGN ALL RELATED 
DOCUMENTS

WHEREAS, the Department of Homeland Security has awarded the 2023 Assistance to 
Firefighters Grant to the City of Madisonville Fire Department; and

  WHEREAS, the purpose of the Assistance to Firefighters Grant program is to protect 
the health and safety of the public and firefighting personnel against fire and fire-related 
hazards. After careful consideration, FEMA has determined that the recipient's project or 
projects that were submitted as part of the recipient's application and detailed in the 
project narrative as well as the request details section of the application - including budget 
information - was consistent with the Assistance to Firefighters Grant Program's purpose 
and was worthy of award. 

NOW, THEREFORE, BE IT RESOLVED by the governing body of the City of 
Madisonville and Madisonville Fire Department hereby accepts the grant award and 
approves the award letter received from U.S Department of Homeland Security on July 
8, 2024 and authorizes Mayor Kevin Cotton or Fire Chief Jason Eli to sign all related 
documents for acceptance of this grant.  
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Award Letter

U.S. Department of Homeland Security

Washington, D.C. 20472

Effective date: 07/08/2024

Jason Eli

CITY OF MADISONVILLE

P.O. BOX 705

MADISONVILLE, KY 42431

EMW-2023-FG-01307

Dear Jason Eli,

Congratulations on behalf of the Department of Homeland Security. Your application submitted for

the Fiscal Year (FY) 2023 Assistance to Firefighters Grant (FG) Grant funding opportunity has

been approved in the amount of $409,641.90 in Federal funding. As a condition of this grant, you

are required to contribute non-Federal funds equal to or greater than 5.00% of the Federal funds

awarded, or $20,482.10 for a total approved budget of $430,124.00. Please see the FY 2023 FG

Notice of Funding Opportunity for information on how to meet this cost share requirement.

Before you request and receive any of the Federal funds awarded to you, you must establish

acceptance of the award through the FEMA Grants Outcomes (FEMA GO) system. By accepting

this award, you acknowledge that the terms of the following documents are incorporated into the

terms of your award:

Summary Award Memo - included in this document

Agreement Articles - included in this document

Obligating Document - included in this document

2023 FG Notice of Funding Opportunity (NOFO) - incorporated by reference

Please make sure you read, understand, and maintain a copy of these documents in your official file

for this award.

Sincerely,

PAMELA WILLIAMS

Assistant Administrator, Grant Programs
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Summary Award Memo

Program: Fiscal Year 2023 Assistance to Firefighters Grant

Recipient: CITY OF MADISONVILLE

UEI-EFT: U8NUJ2SJH1L8

DUNS number: 071323489

Award number: EMW-2023-FG-01307

Summary description of award

The purpose of the Assistance to Firefighters Grant program is to protect the health and safety of

the public and firefighting personnel against fire and fire-related hazards. After careful

consideration, FEMA has determined that the recipient's project or projects submitted as part of

the recipient's application and detailed in the project narrative as well as the request details section

of the application - including budget information - was consistent with the Assistance to Firefighters

Grant Program's purpose and was worthy of award.

Except as otherwise approved as noted in this award, the information you provided in your

application for Fiscal Year (FY) 2023 Assistance to Firefighters Grant funding is incorporated into

the terms and conditions of this award. This includes any documents submitted as part of the

application.

Amount awarded table

The amount of the award is detailed in the attached Obligating Document for Award.

The following are the budgeted estimates for object classes for this award (including Federal share

plus your cost share, if applicable):
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Approved scope of work

After review of your application, FEMA has approved the below scope of work. Justifications are

provided for any differences between the scope of work in the original application and the approved

scope of work under this award. You must submit scope or budget revision requests for FEMA's

prior approval, via an amendment request, as appropriate per 2 C.F.R. § 200.308 and the FY2023

FG NOFO.

Approved request details:

Personal Protective Equipment (PPE)

Object Class Total

Personnel $0.00

Fringe benefits $0.00

Travel $0.00

Equipment $430,124.00

Supplies $0.00

Contractual $0.00

Construction $0.00

Other $0.00

Indirect charges $0.00

Federal $409,641.90

Non-federal $20,482.10

Total $430,124.00

Program Income $0.00
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CITY OF MADISONVILLE 
RESOLUTION 2024-25

RESOLUTION OF THE CITY OF MADISONVILLE, KENTUCKY, ACCEPTING 
THORNBERRY DRIVE INTO THE CITY'S STREET SYSTEM FOR BOTH OWNERSHIP AND 
MAINTENANCE

WHEREAS, Thornberry Drive has been laid off as a public street or way and used without restrictions 
on a continuous basis by the general public for a period in excess of 15 consecutive years and is 
conclusively presumed to be a public street or way pursuant to the provisions of KRS 178.025; and

WHEREAS, the City of Madisonville is the record title owner of Thornberry Drive by virtue of a deed 
of conveyance of record in Deed Book 824, page 635, Hopkins County Court Clerk’s Office; and

WHEREAS, the City of Madisonville finds that it is in the best interest of the public for the City of
Madisonville to dedicate Briarwood Drive to the public use and to accept Thornberry Drive into the 
City’s street system for both ownership and maintenance purposes;

NOW THEREFORE, BE IT RESOLVED that the City of Madisonville does hereby dedicate 
Thornberry Drive as a public street or way and accepts Thornberry Drive into the City’s street system for 
both ownership and maintenance purposes.
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