
CITY COUNCIL 

 

March 4, 2024 at 4:30 PM 
City Council Chambers 
77 North Main Street 

Madisonville, KY 42431 
 

Our Mission:  To elevate the quality of life through excellent city services. 

AGENDA 
 

1. CALL TO ORDER BY MAYOR KEVIN COTTON 
2. PLEDGE OF ALLEGIANCE 
3. INVOCATION 
4. ROLL CALL 
5. APPROVAL OF MINUTES 
  A. Minutes of February 20, 2024 
6. APPROVAL OF BILLS AND PAYROLL 
  A. Bills and Payroll 
7. DEPARTMENT REPORTS 
  A. Zoning Department Reports 
  A. Jan - Feb Activity Report  
  B. Building Permit Reports 
8. NEW BUSINESS 
  A. Second Reading Ordinances 
  A. AN ORDINANCE REPEALING CHAPTER 122 OF THE CITY 

OF MADISONVILLE CODE OF ORDINANCES RELATING TO 
NON EXCLUSIVE FRANCHISES TO COLLECT, TRANSPORT 
AND DISPOSE OF COMMERCIAL AND INDUSTRIAL SOLID WASTE 
WITHIN THE CITY OF MADISONVILLE, KENTUCKY 
  

  B. AN ORDINANCE AMENDING CHAPTER 97 OF THE CITY OF 
MADISONVILLE CODE OF ORDINANCES RELATING TO GARBAGE 
AND REFUSE  
  

  B. Municipal Orders 
  A. Reappointment of Kent Mills to Historic District Commission 
  C. Item for Discussion 
  A. Discussion of Zoning Map Amendment - Browning Street  
9. Announcements  
  A. Proclamation - Colon Cancer Awareness Month 
10. ADJOURNMENT 
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CITY COUNCIL
February 20, 2024 at 4:30 PM

City Council Chambers
77 North Main Street

Madisonville, KY 42431

Our Mission:  To elevate the quality of life through excellent city services.

MINUTES

1. CALL TO ORDER BY MAYOR KEVIN COTTON
 
2. PLEDGE OF ALLEGIANCE
 
3. INVOCATION
 
4. ROLL CALL
 Present: Council Member Misty Cavanaugh, Council Member Tony Space, Council 

Member Adam Townsend, City Council Member Larry Noffsinger, Council 
Member Frank Stevenson, Council Member Chad Menser

  
Absent:

5. APPROVAL OF MINUTES
 
 A. Minutes of February 5, 2024
   

RESULT: Approval of Minutes of February 5, 2024
MOVER: City Council Member Larry Noffsinger
SECONDER: Council Member Tony Space
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson, Chad Menser 
NOES: None
ABSTAIN: None

6. APPROVAL OF BILLS AND PAYROLL
 
 A. Bills and Payroll
   

RESULT: Approval of Bills & Payroll
MOVER: City Council Member Larry Noffsinger
SECONDER: Council Member Frank Stevenson
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson, Chad Menser 
NOES: None
ABSTAIN: None

7. Audit Report - Theresa Jones, CPA
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Our Mission:  To elevate the quality of life through excellent city services.

 
8. DEPARTMENT REPORTS
 
 A. Fire Department Report
  
 B. Police Department Report
  
9. NEW BUSINESS
 
 A. First Reading Ordinances
  
 A. AN ORDINANCE REPEALING CHAPTER 122 OF THE CITY OF 

MADISONVILLE CODE OF ORDINANCES RELATING TO NON 
EXCLUSIVE FRANCHISES TO COLLECT, TRANSPORT AND DISPOSE 
OF COMMERCIAL AND INDUSTRIAL SOLID WASTE WITHIN THE 
CITY OF MADISONVILLE, KENTUCKY

  First Reading - Second Reading will be heard on March 4, 2024
 B. AN ORDINANCE AMENDING CHAPTER 97 OF THE CITY OF 

MADISONVILLE CODE OF ORDINANCES RELATING TO GARBAGE 
AND REFUSE 
 

  First Reading - Second Reading will be heard on March 4, 2024.   
 B. Resolution 
  
 A. Resolution - Kentucky Deferred Compensation Plan
   

RESULT: Approval of Resolution
MOVER: Council Member Chad Menser
SECONDER: City Council Member Larry Noffsinger
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson, Chad Menser 
NOES: None
ABSTAIN: None

10. ADJOURNMENT
  

RESULT: Adjourn
MOVER: Council Member Adam Townsend
SECONDER: Council Member Tony Space
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 

Frank Stevenson, Chad Menser 
NOES: None
ABSTAIN: None
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CITY OF MADISONVILLE, KY 
ORDINANCE  2024-01

 
AN ORDINANCE REPEALING CHAPTER 122 OF THE CITY OF
MADISONVILLE CODE OF ORDINANCES RELATING TO NON 
EXCLUSIVE FRANCHISES TO COLLECT, TRANSPORT AND 

DISPOSE OF COMMERCIAL AND INDUSTRIAL SOLID WASTE WITHIN 
THE CITY OF MADISONVILLE, KENTUCKY

 
 

BE IT ORDAINED BY THE CITY OF MADISONVILLE, KY, AS FOLLOWS: 
 

Sections 122.01 – 122.99 of the City of Madisonville Code of Ordinances dated June 20, 2005 relating to 
non exclusive franchises to collect, transport and dispose of commercial and industrial solid waste within 
the City of Madisonville is hereby repealed in its entirety.   
 
§122.01 

 SECTION 1: DEFINITIONS

The following terms as used in this Ordinance shall have the 
meaning set forth below:

1.1 "Commercial and Industrial Franchisee" — means an individual, 
corporation, partnership or other business association that has been 
qualified by the City to collect, transport and dispose of industrial 
and commercial solid waste and has executed a Commercial and Industrial 
Franchise Agreement with the City.

1 .2 "Commercial and Industrial Franchise Agreement " means 
a

Franchise Agreement entered into between the City and a Commercial and 
Industrial Franchisee, as the same may from time to time be amended, 
modified, or supplemented in accordance with the terms hereof, including 
attachments and exhibits.

1.3 "Commercial and Industrial Franchise Area " — means the city 
limits of Madisonville, Kentucky.

1.4 "Commercial Solid Waste" means all types of solid waste 
generated by stores, offices, restaurants, hotels, motels, warehouses 
and other service and non—manufacturing activities , that is not 
considered hazardous waste, excluding residential household and 
industrial solid waste.

1 . 5 "Industrial Solid Waste" means sol Id waste generated by 
manufacturing or industrial processes that is not a hazardous waste or 
a special waste as designated by KRS 224 . 50—760, including but not 
limited to, waste resulting from the following manufacturing process: 
electric power generation; fertilizer or agricultural chemicals; food 
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and related products or by products; inorganic chemicals; iron and steel 
manufacturing ; leather and leather products; nonferrous metals 
manufacturing ; foundries; organic chemicals ; plastics and resins 
manufacturing; pulp and paper industry; rubber and miscellaneous plastic 
products; stone, glass, clay and concrete products ; textile 
manufacturing; transportation equipment; and water treatment .

1. 6 "Solid Waste" — means any garbage, refuse, sludge and other 
discarded material, including solid, liquid, semi—solid, or contained 
gaseous material resulting from industrial , commercial , mining 
(excluding coal mining wastes, coal mining by—products, refuse, and 
overburden) , agricultural operations and from community activities 
(including discarded animal parts and animal liquid waste) , but does 
not include those materials including, but not limited to, sand, soil, 
rock, gravel or bridge debris extracted as part of a public road 
construction project funded wholly or in part with state funds, recovered 
material, special wastes as designated by KRS 224. 50—760, solid or 
dissolved material in domestic sewage , manure , crops, crop residue, 
or a combination thereof which are placed on the soil for return to the 
soil as fertilizers or soil conditioners, or solid or dissolved material 
in irrigation return flows or Industrial discharges which are point 
sources subject to permits under Section 402 of the Federal Water 
pollution Control Act, as amended, or special nuclear or by—product 
material as defined by the Atomic Energy Act of 1954.

SECTION 11: NON EXCLUSIVE RIGHT & SOLICITATION OF BUSINESS

2.1 Nonexclusive Right

A. Only the City and individuals or entities which have executed 
a Commercial and Industrial Franchise Agreement with the City may 
collect, transport and dispose of commercial and industrial solid waste 
within the Commercial and Industrial Franchise Area.

2.2 Solicitation of Business

A. All contracts pertaining to commercial and industrial solid 
waste collection, transport and disposal solicited and/or executed that 
differ in terms from the provisions of this Ordinance are modified by 
this Ordinance to the extent of the conflict.

B. Each Commercial and Industrial Franchisee shall not solicit 
or cause another on its behalf to solicit businesses or industries in 
any manner contrary to the language or intent of this Ordinance.

SECTION 111:

3.1 Collection

A. Each business, industry or commercial enterprise located in 
the Commercial & Industrial Franchise Area shall contract with a 
Commercial and Industrial Franchisee for commercial and industrial solid 
waste services, utilize the solid waste services offered by the city of 
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Madisonville, or otherwise dispose of such waste in accordance with 
applicable law.

B. Each Commercial and Industrial Franchisee may offer solid 
waste collection, transport and disposal services to businesses and 
industries located within the Commercial and Industrial Franchise Area.

Each Commercial and Industrial Franchisee shall collect 
commercial and industrial solid waste from any business or industry 
requesting services without discrimination and shall perform all 
services in such a manner that complies with all federal, state and 
local statutes and regulations pertaining to solid waste collection.

D. Each Commercial and Industrial Franchisee shall obtain all 
necessary federal, state and local permits to collect solid waste. Each 
Commercial and Industrial Franchisee shall deliver to the City copies 
of all permits required for the collection of solid waste including 
subsequent permit revisions or modifications.

3.2 Transport

A. Each Commercial and Industrial Franchisee shall transport all 
the commercial and industrial solid waste it collects under this
Ordinance and its Commercial and Industrial Franchise Agreement in 
compliance with all federal, state and local statutes and regulations 
and in such a manner that prevents the blowing of debris, nor shall the 
Commercial and Industrial Franchisee allow debris, liquid or waste to 
escape from collection vehicles.

B. Each Commercial and Industrial Franchisee shall obtain all 
necessary federal, state, and local permits to transport solid waste. 
Each Commercial and Industrial Franchisee shall deliver to the City 
copies of all permits required for the transport of solid waste including 
subsequent permit revisions or modifications.

3.3 Disposal

A. Each Commercial and Industrial Franchisee shall dispose of or 
arrange for disposal of all commercial and industrial solid waste it 
collects under this Ordinance and its Commercial and Industrial 
Franchise Agreement in compliance with all federal, state and local 
statutes and regulations. Each Commercial and Industrial Franchisee 
shall notify the City of its chosen method of disposal and provide all 
appropriate documentation evidencing the disposal site' s compliance 
with all state, federal and local regulations.

3.4 Equipment and Personnel

A. Each Commercial and Industrial Franchisee shall have 
sufficient personnel and shall have on hand at all times and in good 
working order such equipment and vehicles as shall permit the Commercial 
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and Industrial Franchisee to adequately and efficiently perform the 
services encompassed by this Ordinance and its Commercial and Industrial 
Franchise Agreement. All equipment shall be kept in good repair, 
appearance and in a sanitary and clean condition at all times, Equipment 
and vehicles shall be marked uniformly with the name of the Commercial 
and Industrial Franchisee, business telephone number and vehicle number. 
All vehicles shall be numbered and a record kept of the vehicles to 
which each number is assigned.

B. All containers used by each Commercial and Industrial 
Franchisee must be uniformly clearly marked as a "Solid Waste" container.

 Commercial and Industrial Franchisee' s employees shall service 
the public in a courteous, helpful and impartial manner. Care shall be 
taken to prevent damages to any customer' s property including but not 
limited to the customer' s containers, buildings, structures and 
landscaping.

Each Commercial and Industrial Franchisee' s employees shall wear 
clean and presentable clothing.

E. Each Commercial and Industrial Franchisee shall comply with 
state, federal and local laws relating to wages hours and other 
applicable laws relating to the employment and protection of employees, 
now or hereafter in effect.

SECTION IV: PERFORMANCE STANDARDS

4.1 Compliance

Each Commercial and Industrial Franchisee must perform its duties 
under this Ordinance in compliance with all applicable state, federal 
and local laws and regulations.

B. Each Commercial and Industrial Franchisee agrees to provide to 
the City immediately upon sending or receipt, copies of all 
correspondence sent to or received from state or federal regulatory 
authorities and notice of all communications with said regulatory 
authorities 1 n connection with or related to services performed by the 
Franchisee under this Agreement.  

c. Each Commercial and Industrial Franchisee must maintain its 
equipment and perform the services encompassed by this Ordinance and its 
Commercial and Industrial Franchise Agreement in such a way as to avoid 
excessive debris, liquid or other material being strewn or deposited 
along collection routes or facilities operated by the Commercial and 
Industrial Franchisee.

SECTION V: FEE STRUCTURE AND FRANCHISE FEES

5.1 Fees

Each Commercial and Industrial Franchisee is responsible for 
billing its services and bears all costs associated with billing 
including costs relating to collection of unpaid fees.
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B. Each Commercial and Industrial Franchisee bears all costs 
associated with performing the services described in this Ordinance 
which include but are not limited to the collection, transport and 
disposal of commercial and industrial solid waste under this Ordinance.

5. 3 Franchise Fees

A. Each month beginning July 1, 2005, and continuing each month 
thereafter, each Franchisee must remit to the city of Madisonville 3% 
of the gross receipts received by the Franchisee attributable to its 
operations in the Commercial and Industrial Franchise Area.

B. Each Commercial and Industrial Franchisee hereby agrees to 
bear the cost of an annual audit of its records regarding the remitting 
of the franchise fee if the City, in its discretion, deems an audit 
necessary.

SECTION VI: REPORTING REQUIRE>ENTS

6.1 Monthly Reports to the City

A. Each Commercial and Industrial Franchisee shall maintain 
records and report monthly to the City the volume and source of all 
commercial and industrial solid waste collected by it under this 
Ordinance and its Commercial and Industrial Franchise Agreement during 
the previous month and the ultimate disposal location of the waste 
collected.

B. Each Commercial and Industrial Franchisee must maintain a 
summary of customer service calls and its response.

c. The City shall have the authority to request each Commercial 
and Industrial Franchisee to report to the City on any aspect of services 
provided under this Ordinance and its Commercial and Industrial 
Franchise Agreement.

D. Each Commercial and Industrial Franchisee shall retain all 
annual records required to be maintained under this Ordinance for three 
(3) years.

6.2 Right of Inspection/ Audit

Upon reasonable notice, the City reserves the right to Inspect 
each Commercial and Industrial Franchisee' s operations at any time in 
such a way as to not unreasonably interfere with the Commercial and 
Industrial Franchisee' s operations. Each Commercial and Industrial 
Franchisee hereby grants the City right—of—entry as necessary to 
exercise this right.

B. The City reserves the right to require each Commercial and 
Industrial Franchisee s records relating to the Commercial and
Industrial Franchisee' s operations under this Ordinance and its 
Commercial and Industrial Franchise Agreement to be audited at any time. 
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Should the audit reveal inconsistencies or any other problems, the 
Commercial and Industrial Franchisee must provide the City with a written 
explanation including the Commercial and Industrial Franchisee' s plans 
to remedy any problem identified and pay the expenses of such audit.

SECTION VII: REQUIRED INSURANCE

7.1 Insurance

General Liability Insurance Each Commercial and Industrial 
Franchisee shall maintain insurance from companies approved by the City, 
such approval not to be unreasonably withheld. Said insurance coverage 
must protect the City and the Commercial and Industrial Franchisee and 
their officers, agents, and employees from and against any and all 
claims, losses, damages, costs and expenses including cost of defense 
and reasonable attorney fees for injury or damage to persons or property, 
both real and personal, caused by the Commercial and Industrial 
Franchisee' s operations under the terms of this Ordinance. Each 
Commercial and Industrial Franchisee bears all responsibility for all 
costs associated with this coverage. Each Commercial and Industrial 
Franchisee shall maintain the following minimum coverages:

Bodily Injury/ per person $ 1 Million
Bodily Injury/ per occurrence $ 1 Million
Property Damage/ per occurrence $ 1 Million
Property Damage/ aggregate $ 1 Million
B. Automobile Insurance Each Commercial and Industrial Franchisee 

shall maintain sufficient automobile insurance from companies acceptable 
to the City, such approval not to be unreasonably withheld, to protect 
the City and the Commercial and Industrial Franchisee and their officers, 
agents, and employees from and against any and all claims, losses, 
damages, costs and expenses including cost of defense and reasonable 
attorney fees for injury or damage to persons or property, both real and 
personal, caused by the operation of the Commercial and Industrial 
Franchisee' s vehicles . Each Commercial and Industrial Franchisee bears 
all responsibility for all costs associated with this coverage. Each 
Commercial and Industrial Franchisee shall maintain the following 
minimum policy limits:

Bodily Injury/ per person1 Million Bodily 
Injury/ per occurrence1 Million Property 
Damage/ per occurrence1 Million Property 
Damage/ aggregate1 Million

c. Worker' s Compensation Insurance Each Commercial and Industrial 
Franchisee shall maintain worker' s compensation insurance as required 
by the laws of the Commonwealth of Kentucky. Each Commercial and 
Industrial Franchisee bears all responsibility for all costs associated 
with this coverage.

City as Additional Insured/ Loss Payee All insurance 
required under the terms of this Ordinance shall name the City as 
additional insured and shall provide a thirty-day notice to the City in 
the event of a material alteration or cancellation of any coverage 
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forwarded in said policies prior to the effective date of said alteration 
or cancellation. Copies of all policies required under this Ordinance 
shall be furnished to and filed with the Mayor or City Council prior to 
commencement of operations or the expiration of prior policies.

SECTION VIII: OWNERSHIP OF COLLECTED MATERIALS

8.1 Ownership of Materials

A. Title or ownership of all commercial and solid waste collected 
by each Commercial and Industrial Franchisee under this Ordinance passes 
to the Commercial and Industrial Franchisee at the point the Item is 
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CITY OF MADISONVILLE, KY 
ORDINANCE  2024-2

 
AN ORDINANCE AMENDING CHAPTER 97 OF THE CITY OF MADISONVILLE CODE OF 

ORDINANCES RELATING TO GARBAGE AND REFUSE 
 
 

BE IT ORDAINED BY THE CITY OF MADISONVILLE, KY, AS FOLLOWS: 
 

Chapter 97 of the City of Madisonville Code of Ordinances is hereby amended to read as 
follows: 

§97.05 PLACEMENT OF CONTAINERS FOR COLLECTION

All residential customers shall position their toter curbside in front of or on the property being 
served with the lid closed and handle facing away from the street, by 7:00 a.m. on the day of 
collection and removed from curbside by 7:00 a.m. on the day following collection. No toters 
shall be placed on or in front of a neighbor’s property without the written consent of the 
neighbor. All commercial customers shall provide reasonable access to their dumpster. 

§97.07 CITY’S RESPONSIBILITY; PRIVATE COLLECTORS PROHIBITED. 

(A) It shall be unlawful for any person except the city or its designated agent to engage in or 
conduct the business of collection, removal, or disposal of refuse within the corporate limits of 
the city.

(B) Private scavengers, pushcart operators, and private refuse collectors, other than those 
licensed to do so under contract with the city, are prohibited from engaging in the business of 
collecting, transporting or disposing of garbage or refuse within the city.

§97.08 CITY ADMINISTRATOR TO PROMULGATE REGULATIONS.

The City Administrative Officer shall have the right to promulgate rules and regulations that may 
be reasonably necessary to implement the provisions of this chapter.   

The foregoing Ordinance is read to and presented to a regular meeting of the City Council of 
Madisonville, Kentucky, for first reading on the 20TH day of February, 2024 and the second 
reading on the 4th day of March, 2024.  
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CITY OF MADISONVILLE 

MUNICIPAL ORDER NO. 2024-13
 
IN RE: RE-APPOINTMENT OF KENT MILLS TO THE HISTORIC DISTRICT COMMISSION 
 
IT SHALL BE AND HEREBY IS ORDERED BY THE CITY COUNCIL OF THE CITY OF 
MADISONVILLE, KENTUCY AS FOLLOWS: 
 
1. That Kent Mills shall be, and hereby is, re-appointed to the Historic District Commission. 

2. That the term of Kent Mills shall be for three (3) years and ending March 1, 2027. 

3. That Kent Mills shall serve in accordance with the Laws of the United States of America and 
the Commonwealth of Kentucky, and the ordinances of the City of Madisonville.  
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