
CITY COUNCIL 

 

March 20, 2023 at 4:30 PM 
City Council Chambers 
77 North Main Street 

Madisonville, KY 42431 
 

Our Mission:  To elevate the quality of life through excellent city services. 

AGENDA 
 

1. CALL TO ORDER BY MAYOR KEVIN COTTON 
2. PLEDGE OF ALLEGIANCE 
3. INVOCATION 
4. ROLL CALL 
5. APPROVAL OF MINUTES 
  A. Minutes of March 6, 2023 
6. APPROVAL OF BILLS AND PAYROLL 
  A. Bills and Payroll 
7. Audit Report - Theresa Jones, CPA 
8. DEPARTMENT REPORTS 
  A. Fire Department Report 
  B. Police Department Report 
9. NEW BUSINESS 
  A.  Ordinances 
  A. SECOND READING OF ORDINANCE CONFIRMING THE SALE AND 

AWARDING A NON-EXCLUSIVE FRANCHISE TO ATMOS ENERGY 
CORPORATION 

  B. Resolutions 
  A. Resolution to declare equipment as surplus property 
  B. Resolution declaring an emergency, waiving formal competitive bidding 

procedures, authorizing the city to replace the roof at the Economic 
Development Corporation 

  C. Resolution awarding the repair of the roof to the Economic Development 
Corporation   

  C. Item for Discussion - Road Closure Request   
10. ADJOURNMENT 
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CITY COUNCIL 

 

March 6, 2023 at 4:30 PM 
City Council Chambers 
77 North Main Street 

Madisonville, KY 42431 
 

Our Mission:  To elevate the quality of life through excellent city services. 

MINUTES 
 

1. CALL TO ORDER BY MAYOR KEVIN COTTON  
  

 

2. PLEDGE OF ALLEGIANCE  
  

 

3. INVOCATION BY COUNCIL MEMBER LARRY NOFFSINGER  
  

 

4. ROLL CALL  
  Present: Council Member Misty Cavanaugh, Council Member Tony Space, Council 

Member Adam Townsend, City Council Member Larry Noffsinger, Council 
Member Frank Stevenson, Council Member Chad Menser 

    
Absent: 

 

5. APPROVAL OF MINUTES  
  

 

  A. Minutes of February 21, 2023  
    RESULT: Approval of the minutes of February 21, 2023 

MOVER: City Council Member Larry Noffsinger 
SECONDER: Council Member Frank Stevenson 
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry 

Noffsinger, Frank Stevenson, Chad Menser  
NOES: None 
ABSTAIN: None 

6. APPROVAL OF BILLS AND PAYROLL  
  

 

  A. Bills and Payroll  
    RESULT: Approval of Bills and Payroll 

MOVER: City Council Member Larry Noffsinger 
SECONDER: Council Member Tony Space 
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry 

Noffsinger, Frank Stevenson, Chad Menser  
NOES: None 
ABSTAIN: None 

7. DEPARTMENT REPORTS  
  

 

  A. Business License Report   
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Our Mission:  To elevate the quality of life through excellent city services. 

    
 

  B. Planning and Zoning Report   
    

 

  C. Building Project Update  
    

 

8. NEW BUSINESS  
  

 

  A. First Reading Ordinance - Ordinance confirming the sale and awarding a non-
exclusive franchise to Atmos Energy Corporation  

    First Reading - Second Reading will be held on March 20, 2023 
  B. Resolutions  
    

 

  A. Accept Bid on 381 1/2 South Hipple Street, Madisonville, Kentucky  
    RESULT: Accept Bid at 381 1/2 S. Hipple for $2,250.00 to Alexander 

Michael Bolin 
MOVER: City Council Member Larry Noffsinger 
SECONDER: Council Member Frank Stevenson 
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry 

Noffsinger, Frank Stevenson, Chad Menser  
NOES: None 
ABSTAIN: None 

  B. Declare Lot at 712 E. Broadway, Madisonville, Kentucky as Surplus   
    RESULT: Approval to surplus property at 712 E. Broadway, Madisonville, KY 

MOVER: Council Member Tony Space 
SECONDER: City Council Member Larry Noffsinger 
AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry 

Noffsinger, Frank Stevenson, Chad Menser  
NOES: None 
ABSTAIN: None 

  C. Executive Orders  
    

 

  A. Amendment to Executive Order 2023-1  
    Amendment to the Executive Order appointing Shannon Harmon to the Hopkins 

County Board of Property Tax Appeals from January 1, 2024 to December 31, 
2026.    

  B. Amendment to Executive Order 2020-10  
    Amendment to Executive Order 2020-10 Appointment of Jack Morris to Hopkins 

County Board of Property Tax Appeals for a period of time ending December 31, 
2023.   

9. ADJOURNMENT  
  RESULT: Adjournment 

MOVER: Council Member Adam Townsend 
SECONDER: None 
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Our Mission:  To elevate the quality of life through excellent city services. 

AYES: Misty Cavanaugh, Tony Space, Adam Townsend, Larry Noffsinger, 
Frank Stevenson, Chad Menser  

NOES: None 
ABSTAIN: None 
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Madisonville Police Department

Council Report

March, 2023 

Type Feb-23 Feb-22 2023 YTD Totals 2022 YTD Totals Man Hours Dec-22 Jan-23 Feb-23 Totals

Calls - Total Responses 3392 3884 7353 8040 Regular Hours 8501.7 9796.9 8288.96 26587.59

Arrests - Total 255 201 509 456 Over Time Hours 808 568.25 676.75 2053

Arrests - Felony 45 57 90 116 Vacation Hours 876.75 226.75 291.34 1394.84

Arrests - Non-Felony 210 144 419 340 Sick Hours 136.25 150.95 160.75 447.95

Security Checks 390 389 803 917 Training Hours 0

Community Contacts 56 84 134 176

Mental Transports 16 19 27 24

Accident's Total 42 40 92 85

Traffic Stops 600 577 1357 1407

Traffic Citations 147 96 305 224

Traffic Warnings 203 267 445 636

Offenses Opened 35 33 84 91

Offenses Cleared 76 45 134 73

Stolen/Lost Property Value 170,555.38$    13,243.04$     $177,321.04 $34,001.53

Recovered Property Value 16,647.68$         611.30$            $21,697.68 $2,609.52

Average Response Time 3.71 Mins 3.88 Mins 3.79 Mins 3.67 Mins
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Madisonville Police Department

Council Report

March, 2023 

67,431.10$                 

67,431.10$                 Total Seizures Feb 2023

Crack Cocaine, $2,300.00, 3%

Marijuana, $4,326.10, 6%

Methamphetamine, $56,066.00, 
83%

Other Drugs, $685.00, 1%

Other Hallucinogens, $3,743.00, 
6%

Other Narcotics, $310.00, 1%

Unknown Drug Type, $1.00, 0%

Drug Seizures for the Month 

Crack Cocaine
Marijuana
Methamphetamine
Other Drugs
Other Hallucinogens
Other Narcotics

Drug Type

Sum of Feb-2023
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Madisonville Police Department

Council Report

March, 2023 

Part 1 Crimes by Day of Week

Part 1 Crimes Traffic Accident Highest Times

Traffic Accidents by Day of Week
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Madisonville Police Department

Council Report

March, 2023 

Part 1 Crimes Highest Density 
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Madisonville Police Department

Council Report

March, 2023 

Traffic Accidents Highest Density
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Madisonville Police Department

Council Report

March, 2023 

Feb-23 Jan-23 Difference Feb-22 Difference 2023 2022 Difference

29 12 142% 12 142% 41 36 14%

89 77 16% 94 -5% 166 171 -3%

118 89 33% 106 11% 207 207 0%

Calendar Year to Date

Part 1 Crimes

All Others

Total
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CITY OF MADISONVILLE, KY 
ORDINANCE  2023-2 

 
ORDINANCE CONFIRMING THE SALE AND AWARDING A NON-EXCLUSIVE 

FRANCHISE TO ATMOS ENERGY CORPORATION, FOR A TERM OF FIVE (5) YEARS FOR 
THE CONSTRUCTION, OPERATION AND MAINTENANCE OF A NATURAL GAS 

DISTRIBUTION SYSTEM ALONG AND UNDER PUBLIC RIGHT-OF-WAY WITHIN THE 
CITY OF MADISONVILLE, KENTUCKY, IN RETURN FOR WHICH FRANCHISEE SHALL 
PAY TO THE CITY AN ANNUAL SUM EQUAL TO ONE PERCENT (1%) OF THE GROSS 

REVENUES DERIVED FROM THE FRANCHISE AWARDED HEREIN. 
 
 

BE IT ORDAINED BY THE CITY OF MADISONVILLE, KY, AS FOLLOWS: 
 

WHEREAS, Ordinance 2023-1 adopted by the Madisonville City Council, on February 6, 2023, 

provided for the creation and sale of a franchise, for a term of five (5) years, for the privilege of constructing, 

operating, maintaining and distributing natural gas along and under public right-of-way within the corporate 

boundaries of the City of Madisonville in accordance with the terms and provisions of the Gas Franchise 

Agreement referenced below; and 

WHEREAS, said ordinance established a sealed bid process which included advertising the 

invitation for bids, notifying the public of the date for the submission of bids to City of Madisonville, and 

awarding the franchise to the successful bidder; and 

WHEREAS, after publication of said advertisement on February 28, 2023, the only bid received by 

Madisonville, Kentucky, was from Atmos Energy Corporation. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF MADISONVILLE, KENTUCKY, 

AS FOLLOWS: 

Section 1. That the gas franchise created by Ordinance 2023-1 be, and it hereby is, awarded to Atmos 

Energy Corporation who submitted the best responsive and responsible bid. 

Section 2. That the Mayor shall be, and hereby is, authorized and directed to execute the Gas 

Franchise Agreement, a copy of which was is attached. The effective date of the above 

Gas Franchise Agreement is March 20, 2023. 
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FRANCHISE AGREEMENT                  

THIS FRANCHISE AGREEMENT is made and executed this ____day of _____ 2023 by 

and between the City of Madisonville, Kentucky (sometimes referred to herein as the “City” or 

“Grantor”) and Atmos Energy (referred to herein as “Grantee”).

Article I
DEFINITIONS:

As used in this Agreement, the following words and phrases shall have the following meanings:

(A) “Commission” refers to and is the Kentucky Public Service Commission, the state 

utility regulatory Commission having jurisdiction over the rates, services and 

operations of Grantee within the State of Kentucky or other administrative or 

regulatory authority succeeding to the regulatory powers of the Commission.

(B) “Council” or “City Council” refers to and is the governing body of the City of 

Madisonville.

(C) “City” refers to and is the City of Madisonville, Hopkins County, Kentucky, and 

includes such territory as currently is or may in the future be included within the 

boundaries of the City of Madisonville.

(D) “Force Majeure” shall mean any and all causes beyond the control and without 

the fault or negligence of Grantee. Such causes shall include but not be limited to 

acts of God, acts of the public enemy, insurrections, terrorism, riots, labor 

disputes, boycotts, labor and material shortages, fires, explosions, flood, 

breakdowns of or damage to equipment of facilities, interruptions to 

transportation, embargoes, acts of military authorities, or other causes of a 

similar nature whether or not foreseen or foreseeable which wholly or partly 

prevent Grantee from performing one or more of its obligations hereunder.

(E) “Franchise” shall mean the rights and privileges granted by the Grantor to 

Grantee under the terms and provisions of this franchise ordinance.

(F) “Grantee” shall mean Atmos Energy.

(G) “Grantor” shall mean the City of Madisonville, Kentucky.

(H) “Public Right-of-Way” shall mean the surface, the airspace above the surface 

and area below the surface of any street, highway, alley, avenue, boulevard, sidewalk, 

pedestrian/bicycle lane or trail, driveway, bridge, utility easement or any other public ways 
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owned, dedicated by plat, occupied or used by the public and within Grantor’s geographical 

limits or boundaries established by applicable law.

(I) “Revenues” refer to and are those amounts of money which the Grantee receives 

from its customers within the Grantor’s geographical limits or boundaries for the retail sale of 

gas under rates, temporary or permanent, authorized by the Commission and represents 

amounts billed under such rates as adjusted for refunds, the net write-off of uncollectible 

accounts, corrections or other regulatory adjustments.  Revenues do not include miscellaneous 

service charges, including but not limited to turn-ons, meter sets, nonsufficient funds, late fees 

and interest, which are related to but are not a part of the actual retail sale of gas. 

(J) “System” shall mean the system of works, pipes, pipelines, facilities, fixtures, 

apparatus, lines, machinery, equipment, structures, appliances, appurtenances or other 

infrastructure reasonably necessary for the storage, transportation, distribution or sale of 

natural, artificial or mixed gas to residential and commercial customers and the public generally, 

within the geographical limits or boundaries of the Grantor. 

Article II
GRANT OF FRANCHISE:

. (A) There is hereby created and granted unto Grantee a non-exclusive franchise to 

enter upon, acquire, construct, operate, maintain, and repair in the Public Right-of-Way the 

System, subject to the provisions of this Agreement.  The franchise granted hereunder shall be 

extended to territories that are annexed by Grantor upon the same terms and conditions herein, 

subject to the approval of the Commission, if any such approval is required.

(B) The franchise granted to Grantee by the Grantor shall not be exclusive and the 

Grantor reserves the right to grant a similar franchise to any other person or entity at any time.  

In the event the Grantor shall grant to another person or entity during the term hereof a 

franchise for a gas distribution system within the geographical boundaries or limits of Grantor 

similar to the one herein granted to Grantee, it is agreed that the terms of any such franchise 

agreement shall be no more favorable to such new additional grantee than those terms 

contained herein.  Additionally, it is agreed that any such new/additional grantee shall have no 

right to use any portion of the System without Grantee’s written consent.
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Article III
TERM, EFFECTIVE DATE, AND ACCEPTANCE OF FRANCHISE:

(A) The term of this Franchise shall be for a term of five years

(B) The franchise created hereby shall become effective upon its final passage and 

approval by the City, in accordance with applicable laws and regulations, and upon acceptance 

by the Grantee by written instrument within sixty (60) days of passage by the governing body, 

and filed with the Clerk of the Grantor.  If the Grantee does not, within sixty (60) days following 

passage of this Ordinance, express in writing its objections to any terms or provisions contained 

therein, or reject this Ordinance in its entirety, the Grantee shall be deemed to have accepted 

this Ordinance and all of its terms and conditions.

(C) The terms and conditions of Ordinance 2023-1 are superseded by the terms and 

conditions hereof.

(D) On the expiration of this franchise, in the event the same is not renewed, or on 

the termination of any renewal of said franchise, or on termination of said franchise for any other 

reason, the plant and facilities of the Grantee installed, constructed and operated hereunder 

shall, at the option of the City become the property of the City, upon payment to the Grantee, its 

successors and/or assigns, of a fair valuation thereof, such fair valuation to be determined by 

agreement between the City and the Grantee, its successors and/or assigns.  Grantor agrees 

that, at the time of such transfer of facilities, it shall assume Grantee’s contractual and 

regulatory obligations maintained in connection with the system.  If the City does not exercise 

the option hereunder, then Grantee may exercise its rights under Article X (B).

Article IV
GRANTEE’S RIGHTS IN AND TO PUBLIC RIGHT-OF-WAY:

The Grantee shall have the right and privilege of constructing, erecting, laying, 

operating, maintaining, replacing, removing and/or repairing a gas distribution system through, 

along, across and under the public right-of-way within the geographical boundaries or limits of 

the Grantor as it now exists or may hereafter be constructed or extended, subject to the inherent 

police powers conferred upon or reserved unto the Grantor and the provisions of this 

Agreement. 
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Article V
OPERATION OF SYSTEM; EXCAVATION OF PUBLIC RIGHT-OF-WAY:

(A) The System shall at all times be installed, operated and maintained in good 

working condition as will enable the Grantee to furnish adequate and continuous service to all of 

its residential, commercial and industrial customers. The System shall be designed, installed, 

constructed and replaced in locations and at depths which comply with all applicable federal and 

state laws and regulations regarding minimum safety standards for design, construction, 

maintenance and operation of gas distribution systems.

(B) Grantee shall have the right to disturb, break, and excavate in the Public Right-

of-Way as may be reasonable and necessary to provide the service authorized hereby.

(C) Grantee will repair any damage caused solely by Grantee to any part of the 

Public Right-of-Way and will restore, as nearly as practicable, such property to substantially its 

condition immediately prior to such damage.

(D) Grantee shall use reasonable care in conducting its work and activities in order to 

prevent injury to any person and unnecessary damage to any real or personal property.

(E) Grantee shall, when reasonably practicable, install all pipelines underground at 

such depth and in such manner so as not to interfere with the existing pavement, curbs, gutters, 

underground wires or cables or water or sewer pipes owned or controlled by the Grantor.

Article VI
DEGRADATION/RESTORATION OF PUBLIC RIGHT-OF-WAY:

(A) In the event that Grantor or any other entity acting on behalf of Grantor requests 

or demands that Grantee remove, move, modify, relocate, reconstruct or adjust any part of the 

system from their then-current locations within the streets, alleys, and public places of Grantor 

in connection with a public project or improvement, then Grantee shall relocate, at its expense, 

the system facilities affected by such project or improvement.  Grantee’s obligations under this 

paragraph shall apply without regard to whether Grantee has acquired, or claims to have 

acquired, an easement or other property right with respect to such system facilities and shall not 

affect the amounts paid or to be paid to Grantee under the provisions of this Ordinance.  

Notwithstanding the foregoing provisions of this paragraph, Grantee shall not be obligated to 

relocate, at its expense, any of the following: (i) system facilities that are located on private 

property at the time relocation is requested or demanded; (ii) system facilities that are relocated 
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in connection with sidewalk improvements (unless such sidewalk improvements are related to or 

associated with road widenings, the creation of new turn lanes, or the addition of 

acceleration/deceleration lanes); (iii) streetscape projects or other projects undertaken primarily 

for aesthetic purposes; or (iv) system facilities that are converted from an overhead 

configuration or installation to an underground configuration or installation.

(B) Grantor and Grantee recognize that both parties benefit from economic 

development within the boundaries of Grantor.  Accordingly, when it is necessary to relocate 

any of Grantee’s facilities within the boundaries of Grantor, Grantor and Grantee shall work 

cooperatively to minimize costs, delays, and inconvenience to both parties while ensuring 

compliance with applicable laws and regulations.  In addition, Grantor and Grantee shall 

communicate in a timely fashion to coordinate projects included in Grantor’s five-year capital 

improvement plan, Grantor’s short-term work program, or Grantor’s annual budget in an effort to 

minimize relocation of Grantee’s facilities.  Such communication may include, but is not limited 

to, (i) both parties’ participation in a local utility’s coordinating council (or any successor 

organization) and (ii) both parties’ use of the National Joint Utility Notification System (or any 

alternative comparable systems or successor to such system mutually acceptable to both 

parties).

Article VII                 
COMPENSATION FOR USE OF PUBLIC RIGHT-OF-WAY AND

CONSIDERATION FOR FRANCHISE:

(A) In consideration for the granting and exercise of the rights and privileges created 

hereunder, and in further consideration of the grant to the Franchisee of the right to make use of 

Public Right-of-Way, Grantee shall pay to the Grantor, during the entire life of the franchise, a 

sum equal to one percent (1%) of its Revenues. The fee prescribed herein shall be paid to the 

Grantor quarterly on or before the 30th day after the end of each calendar quarter after the 

effective date hereof, and the Grantee shall furnish to the Grantor quarterly a statement of 

Grantee’s Revenues. 

 (B) Grantee may add a line-item surcharge to the monthly bills of each of its 

customers located within the geographical boundaries or limits of Grantor, which surcharge may 

be designated as a franchise fee, in an amount that is sufficient to recover the portion of the 

franchise fee paid by the Grantee to the Grantor that is attributable to the Revenue derived by 

Grantee from such customer. 

(C) The franchise fee provided herein, together with any charges of the Grantor for 

water, sewage and garbage services provided by the Grantor to Grantee, and any applicable 
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occupational license fees or sales, ad valorem or other taxes payable to the Grantor by the 

Grantee under applicable law, shall constitute the only amounts for which Grantee shall be 

obligated to pay to the Grantor and shall be in lieu of any and all other costs, levies, 

assessments, fees or other amounts, of any kind whatsoever, that the Grantor, currently or in 

the future, may charge Grantee or assess against Grantee’s property. The franchise fee herein 

contemplated shall be uniformly and equally applied to all natural gas and electric  utilities, of 

like services or any other natural gas service that compete with the Grantee, such that Grantee 

will be excused from collecting and paying franchise fees and/or taxes if Grantee’s competitors 

are not also required to do so.

(D) The Grantor, through its duly authorized representative and at all times 

reasonable, shall have access to, and the right to inspect Grantee’s books and records that are 

necessary to confirm the accuracy of the amount of franchise fee being paid to the City.

Article VIII
SERVICE TO NEW AREAS

If during the term of this franchise the boundaries of the Grantor are expanded, the 

Grantor will promptly notify Grantee in writing of any geographic areas annexed by the Grantor 

during the term hereof (“Annexation Notice”).  Any such Annexation Notice shall be sent to 

Grantee by certified mail, return receipt requested, and shall contain the effective date of the 

annexation, maps showing the annexed area and such other information as Grantee may 

reasonably require in ascertaining whether there exist any customers of Grantee receiving 

natural gas service in said annexed area.  To the extent there are such customers therein, then 

the revenue of Grantee derived from the retail sale of natural gas to such customers shall 

become subject to the franchise fee provisions hereof effective on the first day of Grantee’s 

billing cycle immediately following Franchisee’s receipt of the Annexation Notice.  The failure by 

the Grantor to advise Grantee in writing through proper Annexation Notice of any geographic 

areas which are annexed by the Grantor shall relieve Grantee from any obligation to remit any 

franchise fees to Grantor based upon revenues derived by Grantee from the retail sale of 

natural gas to customers within the annexed area prior to Grantor delivering an Annexation 

Notice to Grantee in accordance with the terms hereof.
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Article IX
BREACH OF FRANCHISE; REMEDIES:

In the event of a breach by Grantee of any material provision hereof, the Grantor may 

terminate the franchise and rights granted to Grantee hereunder, provided, however, that such 

termination shall not be effective unless and until the procedures described below have been 

followed:

(A) Grantor must deliver to Grantee, by certified or registered mail, a written notice 

signed by the mayor or other duly authorized member of Grantor’s governing body, attested by 

the Grantor’s secretary, and sealed with the official seal of the Grantor.  Such notice must (i) 

fairly and fully set forth in detail each of the alleged acts or omissions of Grantee that the 

Grantor contends constitutes a substantial breach of any material provision hereof, (ii) designate 

which of the terms and conditions hereof the Grantor contends Grantee breached, and (iii) 

specify the date, time, and place at which a public hearing will be held by the governing body of 

the Grantor for the purpose of determining whether the allegations contained in the notice did in 

fact occur, provided, however, that the date of such hearing may not be less than thirty (30) 

days after the date of such notice.

(B) Within thirty (30) days following the adjournment of the publics hearing described 

in Subsection (A) above, the Grantor must deliver to Grantee, by certified or registered mail, a 

written notice signed by the mayor or other duly authorized member of Grantor’s governing 

body, attested by the Grantor’s secretary, and sealed with the official seal of the Grantor, setting 

forth (i) the acts and omissions of Grantee described in the first notice that the governing body 

of the Grantor determines to have in fact occurred and (ii) the specific terms and conditions 

hereof listed in the first notice that the governing body of the Grantor determines to have in fact 

been breached by such acts or omissions of Grantee.

(C) The Grantor must permit Grantee the opportunity to substantially correct all of the 

breaches hereof set forth in the written notice described in Subsection (B) above within sixty 

(60) days after Grantee’s receipt of such notice.
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Article X
ADDITIONAL REQUIREMENTS; MISCELLANEOUS PROVISIONS

(A) Grantee shall at all times indemnify and hold harmless the Grantor from and 

against any and all lawful claims for injury to any person or property by reason of Grantee’s or 

its employees’ failure to exercise reasonable care in installing, maintaining and operating the 

System.  Provided, however, that none of the provisions of this paragraph shall be applicable to 

the extent the Grantor, its officials, officers, employees, contractors, or agents, were negligent 

and such negligence was the sole or contributing factor in bringing about injury to any person or 

property.  In such event, any liability shall be apportioned between the Grantor and the Grantee 

based upon the percentage of fault assigned to each by a court of competent jurisdiction.

(B) Subject to the City’s option under Article III (D), Grantee may remove all or any 

part of its System upon the expiration or termination of the franchise and rights granted hereby.

(C) Grantee may transfer or assign the franchise created by this agreement to any 

other person, proprietorship, partnership, firm or corporation with written notification to the 

Grantor.

(D) If any section, subsection or provision of this ordinance or any part thereof is for 

any reason found or held to be in conflict with any applicable statute or rule of law, or is 

otherwise held to be unenforceable, the invalidity of any such section, subsection or provision 

shall not affect any or all other remaining sections and provisions of this ordinance, which shall 

remain in full force and effect.

(E) This agreement shall extend to, be binding upon, and inure to the benefit of, the 

parties hereto, and their respective successors and assigns.

(F) To the extent that any other ordinances of the Grantor or portions thereof are in 

conflict or inconsistent with any of the terms or provisions hereof, then the terms of this 

Ordinance shall control.  When this ordinance becomes effective, all previous ordinances of 

Grantor granting franchises for gas delivery purposes that were held by Grantee shall be 

automatically canceled and annulled, and shall be of no further force and effect.
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IN TESTIMONY WHEREOF, witness the signatures of the parties on this the day and date first 

above written.

 CITY OF MADISONVILLE,  KENTUCKY

BY:______________________________________
Kevin Cotton, Mayor

ATTEST:

____________________________
City Clerk

________________________________________

BY:______________________________________
                                         Kevin Dobbs, President

City’s Mailing Address and Phone Number:

City of Madisonville
67 North Main Street
Madisonville, KY  42431
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CITY OF MADISONVILLE
RESOLUTION 2023-9

RESOLUTION TO DECLARE EQUIPMENT AS SURPLUS PROPERTY

WHEREAS, the City of Madisonville Electric Department owns equipment as shown on the attached 
documents. 

WHEREAS, the City of Madisonville requests to dispose of the electrical equipment by means 
appropriate according to KRS 82.083.

NOW THEREFORE, BE IT RESOLVED AS FOLLOWS:

1. The above equipment is now declared as surplus property.

2. The City is authorized to advertise the equipment for sale and dispose of the equipment by means 
according to KRS 82.083. 
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CITY OF MADISONVILLE 

RESOLUTION-2023-10
 

RESOLUTION DECLARING AN EMERGENCY, WAIVING FORMAL COMPETITIVE 
BIDDING PROCEDURES, AUTHORIZING THE CITY TO REPLACE THE ROOF AT THE 
ECONOMIC DEVELOPMENT CORPORATION
 
WHEREAS, there is damage to the roof to the Economic Development Corporation; and 
 
WHEREAS, an effort to repair the roof does not allow sufficient time for bidding and award of a 
contract; and  
 
WHEREAS, per KRS 424.260(4) the chief executive officer of the city has certified an emergency exists 
by filing a copy of the certificate with the chief financial officer of the city. 
 
NOW THEREFORE, BE IT RESOLVED that the City Council of the City of Madisonville do declare 
that an emergency exist, waive formal competitive bidding procedures, and authorize the City to repair or 
replace the damaged roof.   
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CITY OF MADISONVILLE 

RESOLUTION-2023-11
 

RESOLUTION AWARDING THE REPAIR OF THE ROOF AT THE ECONOMIC 
DEVELOPMENT CORPORATION
 
WHEREAS, the City of Madisonville has received two quotes for the repair of the Roof at the Economic 
Development Corporation; and 
 

Name Amount
Downey Professional Const. $42,800.00 plus $1,500.00 with 20 year warranty 
All Seasons Roofing $65,759.79

WHEREAS, Downey Professional Construction was the lowest quote received; and  
 
NOW THEREFORE, BE IT RESOLVED that the City Council awards the quote of $42,800.00 plus 
$1500.00 with the 20 year warranty to Downey Professional Construction.   
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JOSH MITCHELL, OWNER
2874 ANTON ROAD

MADISONVILLE, KENTUCKY   42431
Office:  (270) 825-1757

Fax: (270) 821-1573
                          josh@downeypro.com

PROPOSAL SUBMITTED TO:        City of Madisonville
Re: Economic Development roof

            Madisonville, Kentucky 42431

The following is a list of items included in the current estimated construction cost and serves as 
a more detailed itemization. 

General Construction Components:
1) Install ½ inch fan fold insulation over roof deck.
2) Install Duro-Last 50 mil roofing system with a 15-year Supreme warranty over 

entire area of the roof per Duro-Last specifications.
3) Install parapet wall flashing  per Duro-Last specifications.  
4) Flash penetrations with Duro-Last custom prefabricated curb flashings per Duro-

Last specifications. 
5) Install 3 Duro-Last drain flashings with dome covers per Duro-Last 

specifications.
6) Reseal the joints on the concrete cap at top of parapet walls.
7) Install 2- way roof vents every 1000 square feet according to Duro-Last 

specifications.
8) Install Duro-Last 2-piece compression metal edge detail around perimeter 

insuring a watertight seal per Duro-Last specifications. 
9) Terminate material with termination bar under the concrete block.
10) Remove all debris from job site. 

****50 mill with a 20 year No Dollar Limit warranty an additional $ 1,500.00****

Exclusions:
• Any item not detailed above.
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We hereby propose to furnish material and labor, complete in accordance with above 
specifications for the sum of $42,800.00 Forty-Two thousand, eight hundred dollars and 
zero cents.

Payment will be made as follows; Monthly progress billings.

ACCEPTANCE OF PROPOSAL: The above prices, specifications and conditions are 
satisfactory and hereby accepted. You are authorized to do the work as specified. 
Payment will be made as outlined above.
This proposal void if not accepted in 30 days.

_____________________________________ ______________________________

AUTHORIZED SIGNATURE             Josh Mitchell, Owner
Downey Professional Const. Co.,Inc.

DATE: 3/9/23
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a f f 1016 Li

a avern Circie 615.822.0025 Office

S E A S O N S Hendersonville, TN 37075 615.815.9016 Mobile

R O O F I N G ASRUSA.com

Info@asrusa.com

Proposal#: 2101-23

Date: 3/10/23

P rope r t y locat ion: 38 W Arch St

Madisonvi l le, K Y 42431

Proposa l submi t ted to: City o f Madisonvi l le
67 Nor th Ma in Street

Madisonvi l le, K Y 42431

Our price is based on this proposal as specif ical ly noted. A signed and dated copy o f this proposal w i l l

serve as basis fo r our contract agreement. I n signing this proposal, you agree to the terms and condit ions as
specif ical ly stated herein.

D E S C R I P T I O N O F W O R K

S T A G I N G :
1. Materials and equipment w i l l be staged in a location on the property that is agreeable to the property

owner and that provides reasonable access fo r material and equipment to be moved to and from the

bui lding where wo rk is to be performed.

R O O F R E P L A C E M E N T :

2. Roofing surface w i l l have all loose material removed and r o o f surface cleaned in preparation fo r

new roof ing application.
3. Install new fu l l y adhered single-ply fleece-back thermoplastic r o o f membrane, per manufacture

details and specifications.

4. Install new perimeter termination, per manufacturer details and specifications.
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5. A l l existing protrusions w i l l be properly flashed using only manufacture approved pre-molded

accessories (pipe boots, t- joint patches, etc.) to be installed per manufacturer details and
specifications.

G E N E R A L :

6. Price includes mobi l izat ion and rental o f any/all necessary equipment such as crane, l i f t , disposal
containers, etc.

7. A l l wo rk w i l l be performed in a clean and professional manner.
8. Grounds w i l l be cleaned daily.

W A R R A N T Y :

9. As manufacture authorized installers, A l l Seasons Roof ing w i l l provide the property owner w i t h a

twen ty (20) year manufacturer?s N D L (no-dol lar- l imi t } warranty against r o o f leaks covering both
materials and installation.

T o t a l p r i c e f o r a l l w o r k as d e s c r i b e d h e r e i n : $ 6 5 , 7 5 9 . 7 9

P a y m e n t a r r a n g e m e n t is t o be m a d e as f o l l o w s : N e t 30 days o f subs tan t ia l c o m p l e t i o n , m a n u f a c t u r e r

i n s p e c t i o n and acceptance, and C u s t o m e r s rece ip t o f manu fac tu re r - i s sued w a r r a n t y cer t i f i ca te .

T e r m s an mdition:

ii.

iii.

A l l agreements are contingent upon strikes, accidents or delays beyond the control o f A l l Seasons

Roofing, Inc.
I f payment is not made as set forth herein, customer w i l l be in default o f the payment terms o f this
contract, waiv ing notice or presentment. Upon default, all warranties w i l l be voided. Further, customer

agrees to pay all cost associated w i t h collection, inc luding reasonable attorney?s fees, and pre-judgment
interest at one and one ha l f percent (1.5%) month ly /18% per annum.

Customer and/or Property Owner agree to carry appropriate insurance coverage on the bui lding for the
period o f time during which the work is being performed and unt i l payment in fu l l has been received by

A l l Seasons Roof ing, Inc.
A l l Seasons Roof ing, Inc. disclaims any and al l responsibi l i ty for pre-exist ing condit ions (disclosed and
undisclosed) including, but not l imi ted to; structural damage, defect, and/or deficiencies; obstructed

drains; mo ld and mi ldew growth; excessive standing water; removal o f hazardous material or other
hidden deficiencies.

Customer and/or Property Owner agree that all residences and commercial structures that have p lumbing
related facil it ies have the presence o f mold and mi ldew. A l l Seasons Roofing, Inc. shall not be
responsible for mo ld or m i ldew exist ing prior to any roof ing wo rk or any mold or m i ldew discovered

subsequent to any roof ing work. Customer and/or Property Owner hereby waves any claim for personal
in ju ry or property damage against A l l Seasons Roof ing, Inc. related to any form o f mo ld or mildew.
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vi.

vi i .

vi i i .

I n the event o f dispute this agreement shall be governed by the laws o f the state o f Kentucky. Venue for

any dispute arising under this agreement shall be the county in which the property is located. This
contract represents the entire agreement, and all modif icat ions must be accepted by both parties in

writ ing.
I f any provis ion o f this agreement, or any port ion thereof, is held to be inval id and unenforceable, then
the remainder o f this agreement shall nevertheless remain in ful l force and effect.

The person or person(s) signing this agreement represent that they are either the owners o f the property
for wh ich the roof ing wo rk is being performed, and/or the authorized agent o f all owners whose

signatures do not appear on this agreement and bind all non-signing owners as their authorized agent as

f u l l y as i f their signatures appeared on this agreement. In addition, they af f i rmat ively represent that they
have the available funds to pay the entire charges contemplated by this contract upon substantial

complet ion and that they are not currently a petit ioner under any case in Bankruptcy Court nor
contemplating the f i l i ng o f any petit ion in Bankruptcy. Customer and/or Property Owner agree that the

signing o f this agreement represents an agreement to the terms with in, and that Customer and/or
Property Owner is signing as the owner o f the property.

Acceptance o f Proposa l

I do hereby acknowledge that I have read this entire agreement and agree to all prices, terms and conditions
as stated herein. I give my ful l and uncondit ional authorization for A l l Seasons Roofing, Inc. to perform all
wo rk as specified herein and do hereby agree to pay fo r their services as outl ined in this agreement.

Prope ne r /Au tho r i zed Representativ:

(Print) Tit le

(Signature) D a t e i /

A l l Seasons Roof ing , Inc

(Print) Title

(Signature) D a t e i /
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ITEM FOR DISCUSSION

Skyview Skateshop on Union Street is requesting permission 
to close Union and Cardwell to the Court and Union 
intersections for a Skate Competition on Saturday - April 1st 
and Sunday - April 2nd from 12-7pm 

Everyone is closed on those days and would like permission 
to close the roads for the event for both days.   

CITY COUNCIL 
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