
 
 

REGULAR MEETING OF THE MADISONVILLE, KENTUCKY CITY COUNCIL 

CITY COUNCIL CHAMBERS, 77 NORTH MAIN ST, MADISONVILLE, KY 42431 

 

March 19, 2018 at 4:30 PM 

 

AGENDA 

 

 

Our Mission:  To deliver the necessary government services to the citizens of Madisonville in the most effective and cost-efficient 

manner possible. 

 

Our Core Values:  Integrity, Professionalism, Excellence, Service, Commitment, and People 

 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. INVOCATION BY REV. MARVIN HIGHTOWER 

4. ROLL CALL 

5. APPROVAL OF MINUTES 

A. City Council - Regular Meeting - Mar 5, 2018 4:30 PM 

6. APPROVAL OF BILLS AND PAYROLL 

A. Bills & Payroll 

7. DEPARTMENT REPORTS 

A. Fire Department Report 

B. Police Department Report 

8. COUNCIL COMMITTEE REPORTS 

9. EXECUTIVE ORDERS 

A. EXECUTIVE ORDER RELATING TO THE RE-APPOINTMENT OF  BOB SIMMONS, 

RICK WELCH, KIM BLUE AND SCOTT VANDERPLOEG TO THE MADISONVILLE 

SISTER CITIES COMMISSION 

B. EXECUTIVE ORDER RELATING TO THE APPOINTMENT  OF ROBERT CARTER TO 

THE MADISONVILLE/HOPKINS COUNTY ECONOMIC DEVELOPMENT 

CORPORATION BOARD OF DIRECTORS 

10. TARA EDWARDS TO ADDRESS CITY COUNCIL CONCERNING LIBRARY 

BEAUTIFICATION PROJECT  

11. OLD BUSINESS 

A. Second Reading Ordinances 

A. Ordinances 



 

Our Mission:  To deliver the necessary government services to the citizens of Madisonville in the most effective and cost-efficient 

manner possible. 

 

Our Core Values:  Integrity, Professionalism, Excellence, Service, Commitment, and People 

 

1. ORDINANCE CONFIRMING THE SALE AND AWARDING A NON-

EXCLUSIVE FRANCHISE TO ATMOS ENERGY CORPORATION, FOR A 

TERM OF FIVE (5) YEARS FOR THE CONSTRUCTION, OPERATION AND 

MAINTENANCE OF A NATURAL GAS DISTRIBUTION SYSTEM ALONG 

AND UNDER PUBLIC RIGHT-OF-WAY WITHIN THE CITY OF 

MADISONVILLE, KENTUCKY, IN RETURN FOR WHICH FRANCHISEE 

SHALL PAY TO THE CITY AN ANNUAL SUM EQUAL TO ONE PERCENT 

(1%) OF THE GROSS REVENUES DERIVED FROM THE FRANCHISE 

AWARDED HEREIN. 

12. NEW BUSINESS 

A. First Reading Ordinances 

1. AN ORDINANCE AMENDING THE GENERAL ZONING ORDINANCE KNOWN 

AS CHAPTER 156 TO THE CODE OF ORDINANCES CITY OF MADISONVILLE, 

KENTUCKY, ORIGINALLY PASSED ON  DECEMBER 28, 1970, BY CHANGING 

THE ZONING CLASSIFICATION OF 1015 COLLEGE DRIVE, FROM OFFICE 

PROFESSIONAL TO NEIGHBORHOOD COMMERCIAL 

B. Resolutions 

1. Accept Bid for Madisonville Municipal Aid Paving Contract 

C. Items for Discussion 

1. Request to bid for Playground at Mahr Park 

2. Request to participate in the KACo Reverse Auction Salt Bid 

3. Request to Surplus Equipment for Electric Department 

4. Approval to apply for Pride Recycling Grant 

D. Municipal Orders 

1. REAPPOINTMENT OF PHIL TERRY TO THE CITY OF MADISONVILLE BOARD 

OF ETHICS 

2. REAPPOINTMENT OF SUZANNE WILSON TO THE TREE BOARD 

3. REAPPOINTMENT OF DEBBY ALLEN TO THE TREE BOARD 

E. Request from Jailer Mike Lewis 

13. AWARDS AND RECOGNITIONS 

A. Longevity Pins 

B. Scott Rodgers to address City Council 

14. ADJOURNMENT 



 
 

REGULAR MEETING OF THE MADISONVILLE, KENTUCKY CITY COUNCIL 

CITY COUNCIL CHAMBERS, 77 NORTH MAIN ST, MADISONVILLE, KY 42431 

 

March 5, 2018 at 4:30 PM 

 

MINUTES 

 

 

Our Mission:  To deliver the necessary government services to the citizens of Madisonville in the most effective and cost-efficient 

manner possible. 

 

Our Core Values:  Integrity, Professionalism, Excellence, Service, Commitment, and People 

 

1. CALL TO ORDER 

2. PLEDGE OF ALLEGIANCE 

3. INVOCATION BY REV. COTTONER 

4. ROLL CALL 

Attendee Name Title Status Arrived 

Mark Lee Ward 1 Absent  

Barry McGaw Ward 4 Present  

Frank Stevenson Ward 5 Present  

Adam Townsend Ward 3 Present  

Bobby Johnson Ward 6 Absent  

Tony Space Ward 2 Present  

David W. Jackson Mayor Present  

 

5. APPROVAL OF MINUTES 

A. City Council - Regular Meeting - Feb 19, 2018 4:30 PM 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Frank Stevenson, Ward 5 

SECONDER: Tony Space, Ward 2 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

B. City Council - Special Called Meeting - Feb 28, 2018 4:00 PM 

RESULT: ACCEPTED [UNANIMOUS] 

MOVER: Barry McGaw, Ward 4 

SECONDER: Tony Space, Ward 2 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

6. APPROVAL OF BILLS AND PAYROLL 

A. Bills & Payroll 
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Our Mission:  To deliver the necessary government services to the citizens of Madisonville in the most effective and cost-efficient 

manner possible. 

 

Our Core Values:  Integrity, Professionalism, Excellence, Service, Commitment, and People 

 

RESULT: APPROVED [UNANIMOUS] 

MOVER: Adam Townsend, Ward 3 

SECONDER: Frank Stevenson, Ward 5 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

7. DEPARTMENT REPORTS 

8. COUNCIL COMMITTEE REPORTS 

A. Tourism Advisory Board Report 

Tourism Advisory Board met and heard the bids received on the Miniature Golf Course.   Motion by 

Adam Townsend and seconded by Frank Stevenson to recommend to City Council to accept bid of 

Harris Miniature Golf for $425,000.00 subject to a contract being entered into consistent with the bid.     

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Adam Townsend, Ward 3 

SECONDER: Frank Stevenson, Ward 5 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

9. OLD BUSINESS 

10. EXECUTIVE ORDERS 

A. EXECUTIVE ORDER RELATING TO THE APPOINTMENTS OF  BART ALLEN AND 

MARTHA PHELPS TO THE YAA BOARD 

11. NEW BUSINESS 

A. Resolutions 

1. 1389 : Accept Bid Water Line Extensions for the North Side Water Pressure Zone 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Adam Townsend, Ward 3 

SECONDER: Frank Stevenson, Ward 5 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

2. Accept Bid for contract for the North Side Water Pressure Zone 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Adam Townsend, Ward 3 

SECONDER: Frank Stevenson, Ward 5 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

3. Accept Bid for Fire Training Facility 
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Our Mission:  To deliver the necessary government services to the citizens of Madisonville in the most effective and cost-efficient 

manner possible. 

 

Our Core Values:  Integrity, Professionalism, Excellence, Service, Commitment, and People 

 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Tony Space, Ward 2 

SECONDER: Adam Townsend, Ward 3 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

4. Accept Bid for Franchise for Natural Gas 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Barry McGaw, Ward 4 

SECONDER: Tony Space, Ward 2 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

5. Accept Bid for Miniature Golf Course 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Adam Townsend, Ward 3 

SECONDER: Frank Stevenson, Ward 5 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

B. First Reading Ordinances 

1. ORDINANCE CONFIRMING THE SALE AND AWARDING A NON-EXCLUSIVE 

FRANCHISE TO ATMOS ENERGY CORPORATION, FOR A TERM OF FIVE (5) 

YEARS FOR THE CONSTRUCTION, OPERATION AND MAINTENANCE OF A 

NATURAL GAS DISTRIBUTION SYSTEM ALONG AND UNDER PUBLIC RIGHT-

OF-WAY WITHIN THE CITY OF MADISONVILLE, KENTUCKY, IN RETURN 

FOR WHICH FRANCHISEE SHALL PAY TO THE CITY AN ANNUAL SUM 

EQUAL TO ONE PERCENT (1%) OF THE GROSS REVENUES DERIVED FROM 

THE FRANCHISE AWARDED HEREIN. 

RESULT: FIRST READING Next: 3/19/2018 12:00 AM 

C. Item for Discussion 

1. Approval of  Water Connection for Brian & Suzanne Spencer 1185 Otter Lake Loop, 

Hanson, KY. 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Frank Stevenson, Ward 5 

SECONDER: Tony Space, Ward 2 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 

12. AWARDS AND RECOGNITIONS 

A. Longevity Pins for Shane Rigney & Greg Dietrich 
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Our Mission:  To deliver the necessary government services to the citizens of Madisonville in the most effective and cost-efficient 

manner possible. 

 

Our Core Values:  Integrity, Professionalism, Excellence, Service, Commitment, and People 

 

13. ADJOURNMENT 

RESULT: ADOPTED [UNANIMOUS] 

MOVER: Frank Stevenson, Ward 5 

SECONDER: Tony Space, Ward 2 

AYES: McGaw, Stevenson, Townsend, Space 

ABSENT: Lee, Johnson 
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Madisonville Police Department

Council Report

March 19th, 2017 

Type Dec-17 Jan-18 Feb-18 2018 Totals 2017 Totals Man Hours Dec-17 Jan-18 Feb-18 Totals

Calls - Total Responses 4658 4656 4613 13927 18893 Regular Hours 6169 7419.5 6762.5 20351

Arrests - Total 254 357 388 999 1079 Over Time Hours 749.5 551.5 892.75 2193.75

Arrests - Felony 55 93 100 248 298 Vacation Hours 1027 140 64 1231

Arrests - Non-Felony 199 264 288 751 781 Sick Hours 158.5 113.5 80.25 352.25

Security Checks 445 324 577 1346 2705 Training Hours 253 289.5 75.75 618.25

Community Contacts 96 140 118 354 517 Community VT Programs 135 6 10 151

Mental Transports 6 4 6 16 36 Volunteer Hours 171 4 6 181

Accident's Total 71 63 54 188 213 Crime Stopper Tips 43 27 13 83

Traffic Stops 466 420 505 1391 2356 Crime Stopper Arrests 9 30 32 71

Traffic Citations 86 88 129 303 501

Traffic Warnings 171 139 170 480 1022

Offenses Opened 60 76 70 206 237

Offenses Cleared 51 88 108 247 332

Stolen/Lost Property Value 76,764.08$   38,074.24$   14,114.00$   $128,952.32 198,221.16$    

0 500 1000 1500 2000 2500 3000

Arrests - Total

Arrests - Felony

Arrests - Non-Felony

Security Checks

Community Contacts

Mental Transports

Accident's Total

Traffic Stops

Traffic Citations

Traffic Warnings

Offenses Opened

Offenses Cleared

2017 Totals 2018 Totals

Special Events:
Active Shooter Program for City Hall, KY ASAP Meeting, CHurch Security Program, 

Rescue Task Force Training, Conducted tours of the PD
Volunteer events:

Page 1 of 6
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Madisonville Police Department

Council Report

March 19th, 2017 

9,777.40$                   Total Seizures Feburary - 2018:

Marijuana, $990.40, 10%

Methamphetamine, $6,599.00, 
68%

Other Drugs, $1,807.00, 19%

Other Narcotics, $134.00, 1%

Other Stimulants, $100.00, 1%

Unknown Drug Type, $127.00, 1%

Drug Seizures for the Month 

Marijuana
Methamphetamine
Other Depressants
Other Drugs
Other Narcotics
Other Stimulants

Drug Type

Sum of Feb-2018

Page 2 of 6
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Madisonville Police Department

Council Report

March 19th, 2017 

Part 1 Crimes by Day of Week

Part 1 Crimes Traffic Accident Highest Times

Traffic Accidents by Day of Week

Page 3 of 6
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Madisonville Police Department

Council Report

March 19th, 2017 

Part 1 Crimes Highest Density 
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Madisonville Police Department

Council Report

March 19th, 2017 

Traffic Accidents Highest Density
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Madisonville Police Department

Council Report

March 19th, 2017 

Feb-18 Jan-18 Difference Feb-17 Difference 2018 2017 Difference

78 72 8% 94 -17% 159 209 -24%

169 139 22% 165 2% 325 318 2%

Calender Year to Date

Part 1 Crimes

All Others

Crime Statistics Comparison
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2018 2017
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CITY OF MADISONVILLE 
OFFICE OF THE MAYOR 

EXECUTIVE ORDER  

 

 

EXECUTIVE ORDER RELATING TO THE RE-APPOINTMENT OF  BOB SIMMONS, RICK 

WELCH, KIM BLUE AND SCOTT VANDERPLOEG TO THE MADISONVILLE SISTER 

CITIES COMMISSION 

 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

 That I, David W. Jackson, Mayor of the City of Madisonville, Kentucky, pursuant to the authority 

vested in me by applicable law, DO HEREBY ORDER as follows: 

 

1) That Bob Simmons, Rick Welch, Kim Blue and Scott Vanderploeg shall be, and hereby are, re-

appointed to the Madisonville Sister Cities Commission; and 

 

2) That the term of shall be for a period of three (3) years and ending on October 20, 2020; and 

 

3) That Bob Simmons, Rick Welch, Kim Blue and Scott Vanderploeg shall serve in accordance 

with the Laws of the United States of America and the Commonwealth of Kentucky, and the ordinances 

of the City of Madisonville. 

 

19th day of March, 2018 

 

 

 

 

 

 

ATTEST: 

9.A
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CITY OF MADISONVILLE 
OFFICE OF THE MAYOR 

EXECUTIVE ORDER  

 

 

EXECUTIVE ORDER RELATING TO THE APPOINTMENT  OF ROBERT CARTER TO THE 

MADISONVILLE/HOPKINS COUNTY ECONOMIC DEVELOPMENT CORPORATION 

BOARD OF DIRECTORS 

 

 

KNOW ALL MEN BY THESE PRESENTS: 

 

 That I, David W. Jackson, Mayor of the City of Madisonville, Kentucky, pursuant to the authority 

vested in me by applicable law, DO HEREBY ORDER as follows: 

 

1) That Robert Carter is hereby, appointed to the Madisonville/Hopkins County Economic 

Development Corporation Board; and 

 

2) That the term of Robert Carter shall be for three years ending on March 30, 2021; and 

 

 3) That Robert Carter shall serve in accordance with the Laws of the United States of America 

and the Commonwealth of Kentucky, and the ordinances of the City of Madisonville 

 

19th day of March, 2018 

 

 

 

 

 

 

ATTEST: 

9.B
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CITY OF MADISONVILLE, KY 

ORDINANCE  O-2018-5 

 

ORDINANCE CONFIRMING THE SALE AND AWARDING A NON-EXCLUSIVE 

FRANCHISE TO ATMOS ENERGY CORPORATION, FOR A TERM OF FIVE (5) YEARS FOR 

THE CONSTRUCTION, OPERATION AND MAINTENANCE OF A NATURAL GAS 

DISTRIBUTION SYSTEM ALONG AND UNDER PUBLIC RIGHT-OF-WAY WITHIN THE 

CITY OF MADISONVILLE, KENTUCKY, IN RETURN FOR WHICH FRANCHISEE SHALL 

PAY TO THE CITY AN ANNUAL SUM EQUAL TO ONE PERCENT (1%) OF THE GROSS 

REVENUES DERIVED FROM THE FRANCHISE AWARDED HEREIN. 
 

 

BE IT ORDAINED BY THE CITY OF MADISONVILLE, KY, AS FOLLOWS: 

 

WHEREAS, Ordinance 2018-3 adopted by the Madisonville City Council, on January 29, 2018, 

provided for the creation and sale of a franchise, for a term of five (5) years, for the privilege of 

constructing, operating, maintaining and distributing natural gas along and under public right-of-way 

within the corporate boundaries of the City of Madisonville in accordance with the terms and provisions 

of the Gas Franchise Agreement referenced below; and 

WHEREAS, said ordinance established a sealed bid process which included advertising the 

invitation for bids, notifying the public of the date for the submission of bids to City of Madisonville, and 

awarding the franchise to the successful bidder; and 

WHEREAS, after publication of said advertisement on February 21, 2018, the only bid received 

by Madisonville, Kentucky, was from Atmos Energy Corporation. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY OF MADISONVILLE, KENTUCKY, 

AS FOLLOWS: 

Section 1. That the gas franchise created by Ordinance 2018-3 be, and it hereby is, awarded to 

Atmos Energy Corporation who submitted the best responsive and responsible bid. 

Section 2. That the Mayor shall be, and hereby is, authorized and directed to execute the Gas 

Franchise Agreement, a copy of which was attached to Ordinance 2018-3. The effective date of the above 

Gas Franchise Agreement is March 19, 2018. 

  

 The foregoing Ordinance is read to and presented to a regular meeting of the City Council of 

Madisonville, Kentucky, for first reading on the 5th day of March, 2018 and the second reading on the 

19th day of March, 2018.  Motion was made by , seconded by , that the Ordinance be adopted as the law 

of the City of Madisonville, Kentucky, to be effective upon publication, as required by law. 

 

 Upon vote being taken thereon, the votes were cast as follows: 

11.A.A.1
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 It appearing that the Councilmembers voted  the Mayor announced that the Motion was  and that 

the above Ordinance would be published as required by law and would be effective as a new Ordinance of 

the City of Madisonville, Kentucky, immediately upon publication thereof, unless otherwise stated. 

 Dated 19th day of March, 2018 

 

 

 

City of Madisonville, KY 

 

 

ATTEST: 

 

 

City of Madisonville, KY 

11.A.A.1
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Page 1 of 9 

FRANCHISE AGREEMENT 

 

 THIS FRANCHISE AGREEMENT is made and executed this ___ day of __________,  

2018 by and between the City of Madisonville, Kentucky (sometimes referred to herein as the 

“City” or “Grantor”), and Atmos Energy Corporation (referred to herein as “Grantee”). 

 

Article I 

DEFINITIONS: 

  

As used in this Agreement, the following words and phrases shall have the following meanings: 

 (A) “Commission” refers to and is the Kentucky Public Service Commission, the state 

utility regulatory Commission having jurisdiction over the rates, services and operations of 

Grantee within the State of Kentucky or other administrative or regulatory authority succeeding 

to the regulatory powers of the Commission. 

 (B) “Council” or “City Council” refers to and is the governing body of the City of 

Madisonville. 

 (C) “City” refers to and is the City of Madisonville, Hopkins County, Kentucky, and 

includes such territory as currently is or may in the future be included within the boundaries of 

the City of Madisonville. 

 (D) “Franchise” shall mean the rights and privileges granted by the Grantor to 

Grantee under the terms and provisions of this franchise ordinance. 

 (E) “Grantee” shall mean Atmos Energy Corporation. 

 (F) “Grantor” shall mean the City of Madisonville, Kentucky. 

 (G) “Public Right-of-Way” shall mean the surface, the airspace above the surface 

and area below the surface of any street, highway, alley, avenue, boulevard, sidewalk, 

pedestrian/bicycle lane or trail, driveway, bridge, utility easement or any other public ways 

owned, dedicated by plat, occupied or used by the public and within Grantor’s geographical 

limits or boundaries established by applicable law. 

 (H) “Revenues” refer to and are those amounts of money which the Grantee receives 

from its customers within the Grantor’s geographical limits or boundaries for the retail sale of 

gas under rates, temporary or permanent, authorized by the Commission and represents 

amounts billed under such rates as adjusted for refunds, the net write-off of uncollectible 

accounts, corrections or other regulatory adjustments.  Revenues do not include miscellaneous 

service charges, including but not limited to turn ons, meter sets, non sufficient funds, late fees 
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and interest, which are related to but are not a part of the actual retail sale of gas.  

 (I) “System” shall mean the system of works, pipes,  pipelines, facilities, fixtures, 

apparatus, lines, machinery, equipment, structures, appliances, appurtenances or other 

infrastructure reasonably necessary for the storage, transportation, distribution or sale of 

natural, artificial or mixed gas to residential and commercial customers and the public generally, 

within the geographical limits or boundaries of the Grantor.  

  

Article II 

GRANT OF FRANCHISE: 

 

. (A) There is hereby created and granted unto Grantee a non-exclusive franchise to 

enter upon, acquire, construct, operate, maintain and repair in the Public Right-of-Way the 

System, subject to the provisions of this Agreement.  The franchise granted hereunder shall be 

extended to territories that are annexed by Grantor upon the same terms and conditions herein, 

subject to the approval of the Commission, if any such approval is required. 

 (B) The franchise granted to Grantee by the Grantor shall not be exclusive and the 

Grantor reserves the right to grant a similar franchise to any other person or entity at any time.  

In the event the Grantor shall grant to another person or entity during the term hereof a 

franchise for a gas distribution system within the geographical boundaries or limits of Grantor 

similar to the one herein granted to Grantee, it is agreed that the terms of any such franchise 

agreement shall be no more favorable to such new additional grantee than those terms 

contained herein.  Additionally, it is agreed that any such new/additional grantee shall have no 

right to use any portion of the System without Grantee’s written consent. 

 

Article III 

TERM, EFFECTIVE DATE, AND ACCEPTANCE OF FRANCHISE: 

 

(A) The term of this Franchise shall be for a term of five (5) years.   

(B) The franchise created hereby shall become effective upon its final passage and 

approval by the City, in accordance with applicable laws and regulations, and upon acceptance 

by the Grantee by written instrument within sixty (60) days of passage by the governing body, 

and filed with the Clerk of the Grantor.  If the Grantee does not, within sixty (60) days following 

passage of this Ordinance, express in writing its objections to any terms or provisions contained 

therein, or reject this Ordinance in its entirety, the Grantee shall be deemed to have accepted 

this Ordinance and all of its terms and conditions. 
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 (C) The terms and conditions of Ordinance 2018-05 are superseded by the terms 

and conditions hereof. 

 (D) On the expiration of this franchise, in the event the same is not renewed, or on 

the termination of any renewal of said franchise, or on termination of said franchise for any other 

reason, the plant and facilities of the Grantee installed, constructed and operated hereunder 

shall, at the option of the City become the property of the City, upon payment to the Grantee, its 

successors and/or assigns, of a fair valuation thereof, such fair valuation to be determined by 

agreement between the City and the Grantee, its successors and/or assigns.  Grantor agrees 

that, at the time of such transfer of facilities, it shall assume Grantee’s contractual and 

regulatory obligations maintained in connection with the system.  If the City does not exercise 

the option hereunder, then Grantee may exercise its rights under Article XI (B). 

 

Article IV 

GRANTEE’S RIGHTS IN AND TO PUBLIC RIGHT-OF-WAY: 

  

 The Grantee shall have the right and privilege of constructing, erecting, laying, 

operating, maintaining, replacing, removing and/or repairing a gas distribution system through, 

along, across and under the public right-of-way within the geographical boundaries or limits of 

the Grantor as it now exists or may hereafter be constructed or extended, subject to the inherent 

police powers conferred upon or reserved unto the Grantor and the provisions of this 

Agreement.  

Article V 

OPERATION OF SYSTEM; EXCAVATION OF PUBLIC RIGHT-OF-WAY: 

 

 (A)  The System shall at all times be installed, operated and maintained in good 

working condition as will enable the Grantee to furnish adequate and continuous service to all of 

its residential, commercial and industrial customers. The System shall be designed, installed, 

constructed and replaced in locations and at depths which comply with all applicable federal and 

state laws and regulations regarding minimum safety standards for design, construction, 

maintenance and operation of gas distribution systems. 

 (B)  Grantee shall have the right to disturb, break, and excavate in the Public Right-

of-Way as may be reasonable and necessary to provide the service authorized hereby. 

 (C) Grantee will repair any damage caused solely by Grantee to any part of the 

Public Right-of-Way and will restore, as nearly as practicable, such property to substantially its 

condition immediately prior to such damage. 
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 (D) Grantee shall use reasonable care in conducting its work and activities in order to 

prevent injury to any person and unnecessary damage to any real or personal property. 

 (E) Grantee shall, when reasonably practicable, install all pipelines underground at 

such depth and in such manner so as not to interfere with the existing pavement, curbs, gutters, 

underground wires or cables or water or sewer pipes owned or controlled by the Grantor. 

 

Article VI 

DEGRADATION/RESTORATION OF PUBLIC RIGHT-OF-WAY: 

 

 (A) In the event that Grantor or any other entity acting on behalf of Grantor requests 

or demands that Grantee remove, move, modify, relocate, reconstruct or adjust any part of the 

system from their then-current locations within the streets, alleys, and public places of Grantor 

in connection with a public project or improvement, then Grantee shall relocate, at its expense, 

the system facilities affected by such project or improvement.  Grantee’s obligations under this 

paragraph shall apply without regard to whether Grantee has acquired, or claims to have 

acquired, an easement or other property right with respect to such system facilities and shall not 

affect the amounts paid or to be paid to Grantee under the provisions of this Ordinance.  

Notwithstanding the foregoing provisions of this paragraph, Grantee shall not be obligated to 

relocate, at its expense, any of the following: (i) system facilities that are located on private 

property at the time relocation is requested or demanded; (ii) system facilities that are relocated 

in connection with sidewalk improvements (unless such sidewalk improvements are related to or 

associated with road widenings, the creation of new turn lanes, or the addition of 

acceleration/deceleration lanes); (iii) streetscape projects or other projects undertaken primarily 

for aesthetic purposes; or (iv) system facilities that are converted from an overhead 

configuration or installation to an underground configuration or installation. 

 (B) Grantor and Grantee recognize that both parties benefit from economic 

development within the boundaries of Grantor.  Accordingly, when it is necessary to relocate 

any of Grantee’s facilities within the boundaries of Grantor, Grantor and Grantee shall work 

cooperatively to minimize costs, delays, and inconvenience to both parties while ensuring 

compliance with applicable laws and regulations.  In addition, Grantor and Grantee shall 

communicate in a timely fashion to coordinate projects included in Grantor’s five-year capital 

improvement plan, Grantor’s short-term work program, or Grantor’s annual budget in an effort to 

minimize relocation of Grantee’s facilities.  Such communication may include, but is not limited 

to, (i) both parties’ participation in a local utility’s coordinating council (or any successor 

organization) and (ii) both parties’ use of the National Joint Utility Notification System (or any 
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alternative comparable systems or successor to such system mutually acceptable to both 

parties). 

Article VII                  

COMPENSATION FOR USE OF PUBLIC RIGHT-OF-WAY AND 

CONSIDERATION FOR FRANCHISE: 

 

(A) In consideration for the granting and exercise of the rights and privileges created 

hereunder, and in further consideration of the grant to the Franchisee of the right to make use of 

Public Right-of-Way, Grantee shall pay to the Grantor, during the entire life of the franchise, a 

sum equal to one percent (1%) of its Revenues. The fee prescribed herein shall be paid to the 

Grantor quarterly on or before the 30th day after the end of each calendar quarter after the 

effective date hereof, and the Grantee shall furnish to the Grantor quarterly a statement of 

Grantee’s Revenues.  

 (B) Grantee may add a line-item surcharge to the monthly bills of each of its 

customers located within the geographical boundaries or limits of Grantor, which surcharge may 

be designated as a franchise fee, in an amount that is sufficient to recover the portion of the 

franchise fee paid by the Grantee to the Grantor that is attributable to the Revenue derived by 

Grantee from such customer.  

 (C) The franchise fee provided herein, together with any charges of the Grantor for 

water, sewage and garbage services provided by the Grantor to Grantee, and any applicable 

occupational license fees or sales, ad valorem or other taxes payable to the Grantor by the 

Grantee under applicable law, shall constitute the only amounts for which Grantee shall be 

obligated to pay to the Grantor and shall be in lieu of any and all other costs, levies, 

assessments, fees or other amounts, of any kind whatsoever, that the Grantor, currently or in 

the future, may charge Grantee or assess against Grantee’s property. The franchise fee herein 

contemplated shall be uniformly and equally applied to all natural gas and electric  utilities, of 

like services or any other natural gas service that compete with the Grantee, such that Grantee 

will be excused from collecting and paying franchise fees and/or taxes if Grantee’s competitors 

are not also required to do so. 

 (D) The Grantor, through its duly authorized representative and at all times 

reasonable, shall have access to, and the right to inspect Grantee’s books and records that are 

necessary to confirm the accuracy of the amount of franchise fee being paid to the City. 
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Article VIII 

SERVICE TO NEW AREAS 

 

 If during the term of this franchise the boundaries of the Grantor are expanded, the 

Grantor will promptly notify Grantee in writing of any geographic areas annexed by the Grantor 

during the term hereof (“Annexation Notice”).  Any such Annexation Notice shall be sent to 

Grantee by certified mail, return receipt requested, and shall contain the effective date of the 

annexation, maps showing the annexed area and such other information as Grantee may 

reasonably require in ascertaining whether there exist any customers of Grantee receiving 

natural gas service in said annexed area.  To the extent there are such customers therein, then 

the revenue of Grantee derived from the retail sale of natural gas to such customers shall 

become subject to the franchise fee provisions hereof effective on the first day of Grantee’s 

billing cycle immediately following Franchisee’s receipt of the Annexation Notice.  The failure by 

the Grantor to advise Grantee in writing through proper Annexation Notice of any geographic 

areas which are annexed by the Grantor shall relieve Grantee from any obligation to remit any 

franchise fees to Grantor based upon revenues derived by Grantee from the retail sale of 

natural gas to customers within the annexed area prior to Grantor delivering an Annexation 

Notice to Grantee in accordance with the terms hereof. 

 

Article IX 

BREACH OF FRANCHISE; REMEDIES: 

 

 In the event of a breach by Grantee of any material provision hereof, the Grantor may 

terminate the franchise and rights granted to Grantee hereunder, provided, however, that such 

termination shall not be effective unless and until the procedures described below have been 

followed: 

 (A) Grantor must deliver to Grantee, by certified or registered mail, a written notice 

signed by the mayor or other duly authorized member of Grantor’s governing body, attested by 

the Grantor’s secretary, and sealed with the official seal of the Grantor.  Such notice must (i) 

fairly and fully set forth in detail each of the alleged acts or omissions of Grantee that the 

Grantor contends constitutes a substantial breach of any material provision hereof, (ii) designate 

which of the terms and conditions hereof the Grantor contends Grantee breached, and (iii) 

specify the date, time, and place at which a public hearing will be held by the governing body of 

the Grantor for the purpose of determining whether the allegations contained in the notice did in 

fact occur, provided, however, that the date of such hearing may not be less than thirty (30) 
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days after the date of such notice. 

 (B) Within thirty (30) days following the adjournment of the publics hearing described 

in Subsection (A) above, the Grantor must deliver to Grantee, by certified or registered mail, a 

written notice signed by the mayor or other duly authorized member of Grantor’s governing 

body, attested by the Grantor’s secretary, and sealed with the official seal of the Grantor, setting 

forth (i) the acts and omissions of Grantee described in the first notice that the governing body 

of the Grantor determines to have in fact occurred and (ii) the specific terms and conditions 

hereof listed in the first notice that the governing body of the Grantor determines to have in fact 

been breached by such acts or omissions of Grantee. 

 (C) The Grantor must permit Grantee the opportunity to substantially correct all of the 

breaches hereof set forth in the written notice described in Subsection (B) above within sixty 

(60) days after Grantee’s receipt of such notice. 

 

Article X 

FORCE MAJEURE 

 

Notwithstanding anything expressly or impliedly to the contrary contained herein, in the event 

Franchisee is prevented, wholly or partially, from complying with any obligation or undertaking 

contained herein by reason of any event of force majeure, then, while so prevented, compliance 

with such obligations or undertakings shall be suspended, and the time during which Franchisee 

is so prevented shall not be counted against it for any reason.  The term “force majeure”, as 

used herein, shall mean any cause not reasonably within Franchisee’s control and includes, but 

is not limited to, acts of God, strikes, lockouts, wars, terrorism, riots, orders or decrees of any 

lawfully constituted federal, state or local body, contagions or contaminations hazardous to 

human life or health, fires, storms, floods, wash-outs, explosions, breakages or accidents to 

machinery or lines of pipe, inability to obtain or the delay in obtaining rights-of-way, materials, 

supplies, or labor permits, temporary failures of gas supply, or necessary repair, maintenance, 

or replacement of facilities used in the performance of the obligations contained in this 

Agreement. 

 

Article XI 

ADDITIONAL REQUIREMENTS; MISCELLANEOUS PROVISIONS 

 

 (A) Grantee shall at all times indemnify and hold harmless the Grantor from and 

against any and all lawful claims for injury to any person or property by reason of Grantee’s or 
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its employees’ failure to exercise reasonable care in installing, maintaining and operating the 

System.  Provided, however, that none of the provisions of this paragraph shall be applicable to 

the extent the Grantor, its officials, officers, employees, contractors, or agents, were negligent 

and such negligence was the sole or contributing factor in bringing about injury to any person or 

property.  In such event, any liability shall be apportioned between the Grantor and the Grantee 

based upon the percentage of fault assigned to each by a court of competent jurisdiction. 

 (B) Subject to the City’s option under Article III (D), Grantee may remove all or any 

part of its System upon the expiration or termination of the franchise and rights granted hereby. 

 (C) Grantee may transfer or assign the franchise created by this agreement to any 

other person, proprietorship, partnership, firm or corporation with written notification to the 

Grantor. 

 (D) If any section, subsection or provision of this ordinance or any part thereof is for 

any reason found or held to be in conflict with any applicable statute or rule of law, or is 

otherwise held to be unenforceable, the invalidity of any such section, subsection or provision 

shall not affect any or all other remaining sections and provisions of this ordinance, which shall 

remain in full force and effect. 

 (E) This agreement shall extend to, be binding upon, and inure to the benefit of, the 

parties hereto, and their respective successors and assigns. 

 (F) To the extent that any other ordinances of the Grantor or portions thereof are in 

conflict or inconsistent with any of the terms or provisions hereof, then the terms of this 

Ordinance shall control. 

11.A.A.1.a

Packet Pg. 36

A
tt

ac
h

m
en

t:
 M

ad
is

o
n

vi
lle

 F
ra

n
 T

em
p

la
te

 N
ew

 0
81

61
7 

 (
O

-2
01

8-
5 

: 
O

rd
in

an
ce

 n
o

n
-e

xc
lu

si
ve

 f
ra

n
ch

is
e 

to
 A

tm
o

s 
E

n
er

g
y)



 
Page 9 of 9 

 

IN TESTIMONY WHEREOF, witness the signatures of the parties on this the day and date first 

above written. 

       CITY OF MADISONVILLE, KENTUCKY 

 

      BY:______________________________________ 
 Mayor 

ATTEST: 
 
 
____________________________ 
City Clerk 
 
 
      ATMOS ENERGY CORPORATION 
 

 
      BY:______________________________________ 

  J. Kevin Dobbs 
    President, Kentucky Division 

 
 
 
 
City’s Mailing Address and Phone Number: 
 
City of Madisonville 

PO. Box 705 

Madisonville, Ky. 42431 

(270) 824-2101 
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CITY OF MADISONVILLE, KY 

ORDINANCE   
 

AN ORDINANCE AMENDING THE GENERAL ZONING ORDINANCE KNOWN AS 

CHAPTER 156 TO THE CODE OF ORDINANCES CITY OF MADISONVILLE, KENTUCKY, 

ORIGINALLY PASSED ON  DECEMBER 28, 1970, BY CHANGING THE ZONING 

CLASSIFICATION OF 1015 COLLEGE DRIVE, FROM OFFICE PROFESSIONAL TO 

NEIGHBORHOOD COMMERCIAL 
 

 

BE IT ORDAINED BY THE CITY OF MADISONVILLE, KY, AS FOLLOWS: 

 

 1.  Appendix B to the code of Ordinances, City of Madisonville, Kentucky, passed on December 

28, 1970, and the Official Map adopted therewith, as amended, are hereby amended insofar as same 

relates to 1015 College Drive, owned by Wendy Naimoli, from Office Professional to Neighborhood 

Commercial.  For a description of the boundary of the area to be rezoned, see Exhibit A attached hereto 

and incorporated herein by reference.  The zoning classification of this property is hereby changed from 

Office Professional to Neighborhood Commercial. 

 2.  Any Ordinance in conflict with this Ordinance shall be and hereby is repealed. 

 3.  This Ordinance shall be effective upon publication. 

  

 The foregoing Ordinance is read to and presented to a regular meeting of the City Council of 

Madisonville, Kentucky, for first reading on the 19th day of March, 2018 and the second reading on the 

2nd day of April, 2018.  Motion was made by , seconded by , that the Ordinance be adopted as the law of 

the City of Madisonville, Kentucky, to be effective upon publication, as required by law. 

 

 Upon vote being taken thereon, the votes were cast as follows: 

  

  

 

 

 It appearing that the Councilmembers voted  the Mayor announced that the Motion was  and that 

the above Ordinance would be published as required by law and would be effective as a new Ordinance of 

the City of Madisonville, Kentucky, immediately upon publication thereof, unless otherwise stated. 

 Dated 2nd day of April, 2018 

 

 

 

City of Madisonville, KY 

 

 

ATTEST: 

 

 

City of Madisonville, KY 
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CITY OF MADISONVILLE 

RESOLUTION  

 

ACCEPT BID FOR MADISONVILLE MUNICIPAL AID PAVING CONTRACT 

 

WHEREAS, the City of Madisonville opened bids for the Municipal Paving Contract on March 8, 2018 

at 10:30 a.m.; and 

 

WHEREAS, the City had received two bids for the Municipal Aid Paving as listed on Exhibit A and 

shown below:  

 

Bid A Asphalt In-Place - Per Ton 

   

Item Description Scotty’s Contracting Road Builders  

1 Bituminous Surface $58.85 $65.00  

2 Bituminous Binder $58.71 $63.00  

3 Bituminous Base $56.81 $61.00  

4 Dense Graded 

Aggregate 

$20.04 $24.00  

     

Bid B Asphalt - Pick Up - Per Ton 

   

Item Description Scotty’s Contracting  Road Builders  

1 Bituminous Surface $58.00 $57.00  

2 Bituminous Binder $53.70 $57.00  

3 Bituminous Base $53.70 $57.00  

4 Dense Graded 

Aggregate 

$10.45 $13.85  

 

 

 

WHEREAS, Scotty’s Contracting & Stone was the lowest bid and met all specifications. 

 

NOW THEREFORE, BE IT RESOLVED that the City Council accepts and awards the bid to Scotty’s 

Contracting & Stone for the Municipal Aid for Asphalt In Place and Pick-Up by City trucks.      

 

ADOPTED on this 19th day of March, 2018. 

 

 

 

        

 

 

ATTEST:  
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Bid A Asphalt In-Place - Per Ton

Scotty's Contracting & Stone Road Builders, LLC Rogers Group

Item Description Bowling Green, KY Greenville, KY Hopkinsville, KY

1 Bituminous Surface $58.85 $65.00 No Bid

2 Bituminous Binder $58.71 $63.00 No Bid

3 Bituminous Base $56.81 $61.00 No Bid

4 Dense Graded Aggregate $20.04 $24.00 No Bid

Bid B Asphalt - Pick Up - Per Ton

Scotty's Contracting & Stone Road Builders, LLC Rogers Group

Item Description Bowling Green, KY Greenville, KY Hopkinsville, KY

1 Bituminous Surface $58.00 $57.00 No Bid

2 Bituminous Binder $53.70 $57.00 No Bid

3 Bituminous Base $53.70 $57.00 No Bid

4 Dense Graded Aggregate $10.45 $13.85 No Bid

BID TABULATION

BID OPENING:  THURSDAY MARCH 8, 2018, 10:30 A.M. CENTRAL TIME

MADISONVILLE, KENTUCKY

MADISONVILLE MUNICIPAL AID PAVING
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 City Council Meeting: 03/19/18 04:30 PM 
 77 N. Main St. Department: City Clerk Department 

 Madisonville, KY  42431 Category: Bid 

  Prepared By: Kim Blue 

 SCHEDULED Initiator: Kim Blue 

 Sponsors:  

 ITEM FOR DISCUSSION (ID # 1398) DOC ID: 1398  

Updated: 3/15/2018 9:20 AM by Kim Blue  Page 1 

Request to bid for Playground at Mahr Park 
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 City Council Meeting: 03/19/18 04:30 PM 
 77 N. Main St. Department: City Clerk Department 

 Madisonville, KY  42431 Category: Bid 

  Prepared By: Kim Blue 

 SCHEDULED Initiator: Kim Blue 

 Sponsors:  

 ITEM FOR DISCUSSION (ID # 1399) DOC ID: 1399  

Updated: 3/15/2018 9:29 AM by Kim Blue  Page 1 

Request to participate in the KACo Reverse Auction Salt Bid 

Requesting Council to approve the City’s participation in the Kentucky Association of Counties 

Reverse Auction Road Salt Bid and authorize advertisement. This bid process is a procurement 

method where competing suppliers reduce the price at which they are willing to sell their goods or 

services by submitting successively lower bids online via the internet.  

Bid dates are from May 9th through 11th  
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 City Council Meeting: 03/19/18 04:30 PM 
 77 N. Main St. Department: City Clerk Department 

 Madisonville, KY  42431 Category: Surplus 

  Prepared By: Kim Blue 

 SCHEDULED Initiator: Kim Blue 

 Sponsors:  

 ITEM FOR DISCUSSION (ID # 1400) DOC ID: 1400  

Updated: 3/15/2018 10:00 AM by Kim Blue  Page 1 

Request to Surplus Equipment for Electric Department 
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 City Council Meeting: 03/19/18 04:30 PM 
 77 N. Main St. Department: City Clerk Department 

 Madisonville, KY  42431 Category: Grant 

  Prepared By: Kim Blue 

 SCHEDULED Initiator: Kim Blue 

 Sponsors:  

 ITEM FOR DISCUSSION (ID # 1405) DOC ID: 1405  

Updated: 3/16/2018 10:13 AM by Kim Blue  Page 1 

Approval to apply for Pride Recycling Grant 
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CITY OF MADISONVILLE 

MUNICIPAL ORDER NO.  

 

IN RE: REAPPOINTMENT OF PHIL TERRY TO THE CITY OF MADISONVILLE BOARD OF 

ETHICS 

 

IT SHALL BE AND HEREBY IS ORDERED BY THE CITY COUNCIL OF THE CITY OF 

MADISONVILLE, KENTUCY AS FOLLOWS: 

 

1.  That Phil Terry is reappointed to the City of Madisonville Board of Ethics; 

2.  That the term of Phil Terry shall be for three (3) years and ending May 17, 2020.  

3.  That Phil Terry shall serve in accordance with the Laws of the United States of 

America and the Commonwealth of Kentucky, and the ordinances of the City of Madisonville.   

4. That this order shall become effective March 19, 2018.    

 

This the 19th of March, 2018. 

 

 

 

 

 

 

ATTEST: 
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CITY OF MADISONVILLE 

MUNICIPAL ORDER NO.  

 

IN RE: REAPPOINTMENT OF SUZANNE WILSON TO THE TREE BOARD 

 

IT SHALL BE AND HEREBY IS ORDERED BY THE CITY COUNCIL OF THE CITY OF 

MADISONVILLE, KENTUCY AS FOLLOWS: 

 

1.  That Suzanne Wilson shall be, and is, appointed to the Tree Board; 

2.  That the term of Suzanne Wilson shall be for three (3) years and ending March 

19, 2020.  

3.  That Suzanne Wilson shall serve in accordance with the Laws of the United 

States of America and the Commonwealth of Kentucky, and the ordinances of the City of 

Madisonville.   

4. That this order shall become effective March 19, 2018.    

 

This the 19th of March, 2018. 

 

 

 

 

 

 

ATTEST: 
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CITY OF MADISONVILLE 

MUNICIPAL ORDER NO.  

 

IN RE: REAPPOINTMENT OF DEBBY ALLEN TO THE TREE BOARD 

 

IT SHALL BE AND HEREBY IS ORDERED BY THE CITY COUNCIL OF THE CITY OF 

MADISONVILLE, KENTUCY AS FOLLOWS: 

 

1.  That Debby Allen shall be, and is, appointed to the Tree Board; 

2.  That the term of Debby Allen shall be for three (3) years and ending April 1, 

2021.  

3.  That Debby Allen shall serve in accordance with the Laws of the United States 

of America and the Commonwealth of Kentucky, and the ordinances of the City of Madisonville.   

4. That this order shall become effective March 19, 2018.    

 

This the 19th of March, 2018. 

 

 

 

 

 

 

ATTEST: 
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Longevity Pins  

 
5 years:    Water Department – Jessie Martin 

 

10 years:   Fire Department – Eric Wagoner & Michael Fincham 
Wastewater Treatment – Carl Hancock 

 

15 years:  Park Department – Eric Lee 

City Engineer – Bill Jackson 

 

20 years:  Wastewater Treatment – Janet Sivells 

 
45 years:  Sanitation Department – Herman Jones 
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